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IN THE UNITED STATES DrIsiHicl’ UouRIT™ Brore ns 
FOR THE SO" ‘ERN DISTRICT OF NEW YORK 


WILLY DREYFUS, : 
Plaintiff, : CIVIL ACTION 
Ve ; : 
AUGUST von FINCK, : | no. /3 baw SPF) 


Munich, Germany; and (Cc ) 
MERCK, FINCK & CO., : ai 


Munich, Germany, 


Defendants. 


COMPLAINT 


1. Plaintiff is Willy Dreyfus, a citizen of Basle, 
now residing in Montreux, Switzerland. 

2. Defendant, August von Finck, is a resident and 
citizen of Munich, Germany. 

3. Defendant, Merck, Finck & Co., is a banking and 
holding partnership or corporation which is domiciled in Munich 
or Berlin, Germany, and has various business dealings and 
activities in the United States, including New York City 


within the Southern District of New York. 


4. Jurisdiction is founided on 28 U.S.C. §1332 and §1350 


in that plaintiff is a citizen of Switzerland, defendants, August 
von Finck and Merck, Finck & Co., are citizens of Germany. The 
matter in controversy exceeds, exclusive of interest and costs, 


the sum of ten thousand dollars. 


oy 


@. 


5. Jurisdiction is also founded on 28 U.S.C. §1331 and 


§1350 in that part of the wrong complained of happened during, 
é 


and as a result of, the occupation of Germany by the United 
States pursuant to the Four Power Occupation Agreement to which 
the United States was a signatory and also because they are acts 
which constituted violations of various treaties to which the 
United States and Germany were signatories, including, inter 
alia, The Hague Convention, Versailles Treaty, and the Kellogg- 
Briand Pact. The amount in-controversy exceeds, exclusive of 
interest and costs, the sum of ten thousand dollars. 

6. -Plaintiff, Willy Dreyfus, in 1938 and prior thereto, 
was a principal owner and manager of J. Dreyfus & Co., a private 
banking firm founded by his family in 1868. Said firm had its 
principal place of business in Berlin, Germany. 

7. On or about January, 1938, said plaintiff, as a 
result of collective Nazi perfidy, was forced against his will, 
intent and desire to transfer at a completely unfair, illegal, 
‘inadequate and’ inequitable price the banking firm of J. Dreyfus 
& Co. and all of plaintiff's interest therein to defendants, 
August von Finck and Merck, Finck & Co. s 

8. Said unfair, **legal, inadequate and inequitable 
transfer was forced because plaintiff was Jewish and under the 
Nurnbe » 3 Laws and other decrze: of Hitler could no longer own 


or operate a bank in Germany. Moreover, under said Laws and 


Gecrees, Jewish persons could not receive fair, adequate and 


Be icknk dilesinioe 


appropriate compensation for such transfers. 

9. Said Nurnberg Laws and other decrees of Hitler forced 
the plaintiff and his family to leave Germany shortly after 1938 
under threat of death or imprisonment. 

10. Such actions were part of the scheme of Hitler and 
Germany to plan for and wage war in violation of, and contrary 
to the treaties ‘ent forth in paragraph 5 of the complaint. 

bie. ane stated in paragraph 7 above, defencants, August 
von Finck and Merck, Finck & Co., wrongfully, unfairly, illegally 
and inequitably acquired all rights, title and interest of Willy 
Dreyfus in J. Dreyfus & Co. pursuant to said Nurnberg Laws and 
decrees of Hitler which decrees and laws were illegal and contrary 
to the laws of nations, treaties to which the United States and 


Germany were signatories, and humanity, and were part of the scheme 
¥ 


-to wage war against humanity and most of the nations of the 


civilized world. 


12. The total compensation paid plaintiff and J. Dreyfus 


“"& Co. for their valuable banking business was illegal, unfair, 


inequitable and tashebbate in that it was more than $1,500,000 less 
than the appropriate amount of compensation which should have been 
paid for said business. 

13. When World War II ended in 1945, plaintiff sought 
adequate and appropriate compensation from defendants, August von 
Finck and Merck, Finck & Co., but even though the parties negotiated 


an agreement in August, 1948, which, though not completely fair 


and equitable, would have in part compensated plaintiff, Willy 
Dreyfus, for the wrong done him, said defendants, August von 
Finck and Merck, Finck & Co., nevertheless, refused to honor 
said agreement and, in fact, renounced it. 

14. Despite the fact that the Allied military authorities 
occupied Germany, plaintiff's claim was never properly and 
appropriately adjusted or compensated for. 

15. Defendants, August von Finck and Merck, Finck & Co., 
knew that as the result of Hitler's seizure, the improper treatment 
of Jews, the forced uprooting of plaintiff and his family and the 
dislocation caused by the war, plaintiff, Willy Dreyfus, was pressed 
for cash; therefore said defendants, August von Finck and Merck, 
Finek & Co., purposely delayed any fair adjustment of plaintiff's 
rightful claim in ecrder to achieve an unfair, unjust, inadequate, 
and inequitable adjustment of his claim. 

16. Defendants, August von Finck and Merck, Finck & Co., 
have profited greatly from the wrongful actions described herein 
“and now own assets and have an annual income which in part grew 
out of the assets of plaintiff and his private banking firm which 
were wrongfully acquired by defendants, August von Finck and Merck, 
Finck & Co., as a resuit of the p rfidious Nurnberg Laws and other 
Gecrees of Hitler directed against Jews in Germany. 

17. Defendants, August von Finck and Merck, Finck & Co., 


owe plaintiff in excess of $1,500,000 as compensation and damages 


for the illegal and unfair acts described in paragraphs 7 
through 14 of this complaint. 

18. Plaintiff Willy Dreyfus has made demand upon 
defendants, August von Finck and Merck, Finck & Co., but said 


defendants have refused to compensate plaintiff adequately. 


WHEREFORE, plaintiff demands: 

(1) pike against defendants, August von Finck and/or 
Merck, Finck & Co., for a sum equal to either 

(a) the fair and equitable value of what was wrongfully 
taken from him in 1938 and transferred to defendants August von 
Finck and/or Merck, Finck & Co., with interest and costs, or 

(b) the fair and equitable value of what. plaintiff was 
entitled to pursuant to the agreement entered into in 1948 described 
in paragraph 13 above, with interest and costs; and 

(2) An accounting from defendants, August von Finck and Merck, 
Finck & Co., of the assets taken from plaintiff and J. Dreyfus & 
Co. in 1938, with gains and dividends achieved therefrom to date; 

(3) estates for the amount of damages to plaintiff against 
any garnishee served in the proceeding to the extent they hold assets 
of, or owe money to, defendants, August von Finck and/or Merck, 


Finck & Co.; and 


(4) Such other relief as in the premises is just and equitable. 


rae go Pans 


William T. Coleman, Jr. 
Dilworth, Paxson, Kalish, Levy & Colema 
2600 The Fidelity Building 

Philadelphia, Pennsylvania 19109 
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JOHN R. HORAN 


Attorney for 


i Post Office Address 


Office an: 


. 299 Park Avenue 
New York, N 


Borough of Manhattan . ¥. 10017 
To 
Attqrney(s) for 

NOTICE OF SETTLEMENT ——————— 


Sir:—Please take notice that an order 


of which the within is a true copy will be prcs 


for settlement to the Hon. 


one of the judges of the within named Court, at 
on the day of 19 
at M, 
Dated, 
Yours, etc 
JOHN HORAN 


Attorney for 
Office and Post Office Address 
299 Park Avenue 


anhattan New York, N. ¥. 10017 


Attornty(s) for 


iC "OF How ‘YORK 


WILLY DREYFUS, 
Plaintiff, 


- against - 


AUGUST .von FINCK 


Germany? ‘and 
FINCK & CO., 
Germany - 


OMPLAIN’ 
We OME 


Aitorney for & 
Office and Post Offic: Address, Telephone 

299 Park Avenue 

Now York, N. Y. 10017 

(212) 593-6600 


Borough of Manhattan 


Service of a copy of the within 


is hereby admitted. 


Attorney(s) for 


coe-)seye, suLive oe” ING,, 60 ERCGHA ioe PLACE, N. Xe 4 


Defendants. 


UNIVED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLY DREYFUS, : 
73 Civ. 5271 €8 CLE 
Plaintiff, 3 
ORDER OF ATTACHMENT 


AUGUST von FINCK, 
Munich, Germany; and (Sud 
My CK, FINCK & CO., 


Munich, Germany, 


ge Brieant) 


Defendants. 


Plaintiff having moved for an Order of Attachment 
against tne defendants in an action in this Court, 

NOW, on reading and filing the summons and 
complaint herein, the affidavit of William T. Coleman, Jr., 
Esq., sworn to the 13th day of November, 1973, wherein it 
; that a cause of action for a money judgment exists 
in favor of the plaintiff and against the defendants for 
the sum stated in the affidavit, to wit: $1,500,000 plus 
interest and costs, and that the plaintiff is entitlea to 
recover said sum above all counterclaims known to 2&5 


And it being further shown by said affidavit and 


‘complaint that the plaintiff is entitled to an Order of 


Attachment against the property of the defendants on the 
ground that said defendants claim to be residents and 


domiciliaries of Munich, Germany, under Rule 64 FRCP and 


2] 
@ 
(1) 
ON 
=) 
~~ 
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th 


the Civil Practice Law and Rules of the 


%' State of New York; 


HOW, on motion of Arkin & Horan, p.c. and Dilworth 


-Paxson, Kulish, Levy and Coleman, attorneys fox the 


plaintiff, it is 
ORDERED that the plaintifé's undertaking be and 


- ne ‘i : ov 
the same hereby is fixed in the sum of $/50, CVD © 


of which amount. the sum of o 73 —— i 
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ee 


COMDLAaALIAG @&awi tact tives 208 wseeee Kee eee 


ae a IE EE 


conditioned tnat the plaintiff will pay to the defendants 
all legal costs and damages which may be sustained by reason 
of the attachment, if the defendants recover judgment or 

if it is finally decided that the plaintiff was not en- 
titled to an attachment of the defendants' property and 

the balance thereof, being the sum of sto, OVD @&@ 
conditioned that the plaintiff will pay to chu United States 
Marshal of the Southern District of New York all of his 
allowable fees and expenses, and it is further, 


ORDERED that the United States Marshals of the 


Southern District of New York, upon the filing of plaintiff's 


undertaking as aforesaid, levy within the jurisdiction, at 
any time before final judgment, upon such property in 
endants have an interest and upon such debts owing 
to the defendants as will satisfy the plaintiff's demand 

of $1,500,000, together with probable interest, costs and 
the fees and expenses of the United States Marshals of the 


Southern District of New York, and that they proceed 


thereon in the manner required by law. 


| 
| 


ee 


IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 


. 


Plaintiff, $ CIVIL ACTION 


Vv. : 

AUGUST von FINCK, ; NO. 73 Civ 5271 
Munich, Germany; and 

MERCK, FINCK & CO.; : 

Munich, Germany, 


Defendants. 


vines FOR ORDER OF ATTACHMENT AGAINST 
BANK OF AMERICA, CHASE MANHATTAN CORP 
CHASE MANHATTAN BANK, WN.A., CHASE INTEL 
NATIONAL INVESTMENT CORP., scosapige de L NEV 
YORK CORP., CHEMICAL BANK, EUROPEAN- 
AMERICAN BANKING CORP., EUROPEAN-AMERICAN 


BANK & TRUST CO., vcegara Roaring at fa Ve 4 
CORP., FIRST NATIONAL TY BANK, MARINE 
MIDLAND BANKS, INC., AND MARINE MIDLAND 


BANK-NEW YORK 


Willy Dreyfus, plaintiff in the above-entitled matter, 
pursuant to Federal Rule a Civil Procedure, Rule 64, herewith 
er of attachme against 
each of the following corporations: Bank of America, Chase 


= 


Manhattan Corp., Chase Manhattan Bank, N.A., Chase International 


Investment Corp., Chemical] New York Corp., Chemical Bank, European- 


American Banking Corp., European-American Bank & Trust Co., First 
National City Corp., First National City Bank, Marine Midland 


Banks, Inc., and Marine Midland Bank-New York, with respect to 


any property which any of them hold which belongs to defendants, 


Fas a See ee ee ao 


- Cc 


Aebt owed by any such corporation to either of the defendants, 
August von Finck or Merck, Finck & Co., and in support thereof 
states as follows: 

1. Plaintiff has filed a complaint against defendarts, 


| a] 


August von Finck Merck, Finck & Co., exch of whom is a non- 
resident and non-domicilary of New York and of the United States. 

2. ‘On information and belief, Willy Dreyfus alleges that 
each of the following corporations holds securities, intangibles, 
choses in action, or other property or assets owed by defendants 
August von Finck and Merck, Finck & Co. and/or owes money to said 
defendants August von Finck and/or Merck, Finck & Co.: 


(a) Bank of America, a California corporation, with a 


place of business at 41 Broad Street New York, New York. 


~ 


{b) Cnase Manhattan Corporation, Chase Manhattan Bank, 
NLUA., and Chase International Investment Cornp., each a New York 
corporation end with their principal places of business at Chase 
Manhattan Plaza, New Zork, New “Crk. 

(c) Chemical New York Corp. and its subsidiary Chemical 
Bank, each a New York corporation and each having its principal 
place of business at 20 Pine Street, New York, New York. 


(a) European-American Benking Corp. anc European-American 


Bank & Trust Co., each a New York corporation having their principal 


places of business at 10 Hanover Square, New York, New York. 


mn: =e = min Ni ntetint at Naw Isr. abh Os BAS Serer ee oe 


National City Bank, each a New York corporation, and each with 


its principal place of business at 399 Park Avenue, New York, 


New York. 

(£) Marine Midland Banks, Inc., a New York corporation 
with its principal place of business at One Marine Midland Center, 
Buffalo, New York, and with an office at 140 Broadway, New York, 
New York, and its subsidiary Marine Midland Ban*-New York, with 


its principal place of business at 140 Broadway, New York, New 


3. The jurisdiction of this Court is, as is set forth in 
paregraph 4 and 5 of the complaint, founded on (a) 28 U.S.C. §1332 


and §1350, in that plaintiff is a citizen of Switzerland and 


defendants August von Finck and Merck, Finck & Co. are citizens 


pees) 


of Germany and the claim in part involves damages and accounting 
for an e vuitable tort by an alien; (b) 28 U.S.C. §1331 and §1350 

in that part of the wrong complained of happened during and as a 
result of the occupation of Germany by the United States pursuant 
to the Four Power Occupation Agreement to which the United States 
was a signatory and also because there are alleged in the complaint 
wrongful acts committed by an alien, which acts constitute viola- 
tions of various treaties to which the United States and Germany 


were siqnatories, including, inter alia, Tne Hague Convention, 
GJ, Antcer etia G 


Versailles Treaty, and the Kellogg-Priand Pact. 


The defendants have from time to time and are continuing to do 
business in the United States but are not registered in any 
state of the United States. The amount in controversy exceeds, 
xclusive of interest and costs, the sum of $10,000. 

4. The plaintiff has a claim against the defendants 
August von Finck and Merck, Finck & Co. based upon the fact that 
in 1938, the defendants illegally and improperly acquired the 
banking firm of which plaintiff was a principal owner and manager 
in Berlin, Germany; which firm was called J. Dreyfus & Co. Said 
acquisition was accomplished wrongfully by the defendants because 
plaintiff was Jewish and under the Nurnberg Laws and other decrees 
of Hitler, he could no longer own or operate a bank in Germany. 
in addition, under said laws and decrees Jewish persons could not 
receive fair, adequate and appropriate compensation for such 
transiers. 

5S. As a result, the defendants improperly, illegally, 
and inequitably acquired the interest of the plaintiff in the 
banking firm of J. Dreyfus & Co. by paying a sun which was at 
least $1,500,000 less than what should have been paid. 

6. After the war, plaintiff attempted to seek adequate 
and appropriate compensation from the defendants, but even though 
they made an agreement to pay him, they refused to honor such 


agreement and thereafter never paid him anywhere near what was 


the value of the plaintiif's interest in J. Dreyfus & Co. 


0 ae EE SEE Es ee : 


plus interes* and costs, and in addition, plaintiff claims an 


accounting for the assets taken from plaintiff in 1938, assets and 


sought herein has heretofore been mace. 
WHEREFORE, it is prayed that this Court issue an order 


of attacament against eac 


Bank of America, Chase Manhattan Corp., Chase Manhattan Bank, N 


> 


Chase International Investment Corp., Chemical New York Corp.,- 


Chemical Bank, European-American Banking Corp., Europ an-American 
Bank & Trust Co., First National City Corp.,. First National City 


] 


Bank, Marine Midland Banks, Inc., and Marine Midland Bank-New York, 
and that these corporations be ordered to hoJd assets and securities 


belonging to the defendants and not pay over any moncy ordered to 


c 


che defendants until further order of this Court. 


fad Mivitnnd t! 
William T. Coleman, ~ fl 
Dilworth, Paxson, Kalish, Levy & Cole 
2600 The Fidelity Building 


5 


Philadelphia, Pennsylvania 1910 


wo 


eee se EI LEE IL OD Ae 


' John R. Horan 
Arkin and Horan 

300 Madison Avenue 

New York, New York 10017 


A a al "7 ¥ Eo — er a 
a Ae est waver wICONeCin who execuied Wie coe 


COMMONWEALTH OF PENNSYLVANIA : 


and thai Wie SESH crtses be oe Shh 


> we 
e COUNTY OF PHI LADELPHIA $ 


WILLIAM T. COLEMAN, JR., being duly sworn according 
to law, deposes and says that 
(1) he is one of the counsel in the above-entitled case; 


(2) the plaintiff 4s a resident of Switzerland and, 


therefore, is unavailable to take this affidavit in the United 


(3) the facts set forth in the within motion for an orcer 
of attachment against each of the corporations named therein are 


irue and correct to the best of his knowledge, information and 
@ belief. 


5 


/ 7 4 
MV tits FZ (i Ys Viet, ths 


en Rt Oe i a eee 


‘William ie Coleman, ” Ox. 


Sworn to and subscribed 


! 
° j f? 
before me this Jie day 


NOTAKY 


The original order of attachment had a copy of 
the complaint attached. It is deleted in this 
record as an attachment to this order since it 
appears in the appendix as Appendix B. 
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UNITED STATES DISTRICT COURT 
SOUTHERN -DISTRICT OF NEW YORK 


ee ere ee ee 5c ek ui ee a bp ik ine ee ec ate ape wit a Oe SE 


WILLY DREYFUS, 


Plaintiff, 73 Civ. 527i CLE 


Vv. 


AUGUST von FINCK, 

' Munich, Germany; and : 

' MERCK, FINCK & CO., AFFIRMATION 
Munich, Germany, : TOG eRe wy ye 


Defendants. 


oe 


John R. Horan, an attorney duly admitted to 
“ practice in the State of New York, and before this Court 
affirms under the penalties of perjury as follows: 

-T am one of the attorneys of record in this 
action, and fully familiar with th. relevant facts. This 


affirmation is submitted in support of an application 


to vacate the prior order —£ attachment signed by this 
Court on December 20, 1973, no proceedings having been 
commenced thereon, and to grant a further Order of Attach- 
ment to the limited extent of $150,000 of plaintiff's 
demand, and reguiring an undertaking by the plaintiff in 
an amoevnt not to exceed $15,000. 

Upon information and belief, plaintiff is a 
Swiss resident who is retired and therefore is unable to 
meet the financial requirements of an undertaking in 
excess of $15,000. He is willing to reduce and limit the 
amount of defendants' property which he seeks to attach 


to no more than $150,090 although his cemand in the com- 


plaint is for $1,506,800. 


Wherefore it 


- 


this Court vacate the Ord 


1973, and issue an Order 
of the defendants to the 


requiring an un 


ie) 


respectfully requested that 
of Attachment of December 20, 


Attachment against property 


tent of $150,000 and 


g lertaking of plaintiff no more than 


$15,000, 


Dated: New York, N.Y. 


January(5 , 1974 


a a en 


John kt Horan 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MEW YORK 


ee ee ree ee en en ee ee ee ee ee ee ee ee ee ee em w 


WILLY DREYFUS, : 

Plaintiff, : 73. Civ. S27i CLS 

Vv. : 
ORDER OF ATTACHMENT 

AUGUST von FINCK, : my oe 
funich, Germany; and 
MERCK, FINCK & CO.; : 
Munich, Germany, 

Defendants. 
we errr x 


Plaintiff having moved zor an Order of Attachment 
against the defendants in an action in this Court, 

NOW, on reading and filing the summons and complaint 
herein, the affidavit of William T. Coleman, Jr., Esq., sworn 
to the 13th day of Novemb.., 1973, in support of the motion 
for an Order of Attachment, and the affirmation of John R. 
Horan, dated January ll, 1974; 

And it being further shown by said affidavit ana 
complaint that the plaintiff is entitled to an Order of 
Attachment against the property of the defendants on the ground 
that said defendants claim to be residents and domic. liaries 
of M«nich, Germany, under Rule 64 FRCP and Sec: 6201 (2). oF 
the Civil Practice Law and Rules of the State of New York; 

NOW, on motion of John R. Horan and Dilworth Paxson, 
Kelish Levy and Coleman, attorneys for the plaintiff it is 

ORDEREP-—tintt the orter of-httathiien: Gated December 
20,—1973-be-andhereby-ts-vace ted,—andit—is_furthes— 

ORDERED that the plaintiff's undertaking be and the 


same hereby is fixed in the sum of $15,000 of which 


amount the sum of $10,000 is conditioned that the 


- plaintiff will pay to the defendants all legal costs and 
damages which may be sustained by reason of the attachment, 
\ if the defendants recover judgment of it is finally 
| decided that the plaintiff wes not entitled to an attach- 
ment of the defencants property and the balance thereof, 
being the sum of $5,000 conditioned that the plaintiff 
will pay to the United States Marshal of the Southern 
District of New York all of his allowable fees and 
exvenses, and it is further, 
ORDERED that the United States Marshals of 
the Southern District of New York, upon the filing of 


plaintiff's undertaking as aforesaid, levy within the 


jurisdiction, at any time before final judgment, upon su_h 
property in which defendants have an interest and upon 


plaintiff's demand to the extent of $150,000, together 


of New York, and that they proceed thereon 1! the manner 


' 
' 
; 
° 


In the original Order of Attachment, a Copy of the 
Complaint and the Motion for Order of Attachment were 
annexed. In this record, they are deleted since 

& they appear independently as Appendix B and C 
respectively. 
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NORTHWESTERN MATIONAL Insure nce GMompany 


MILWAUKEE, WISCONSIN 


UNITED STATSS DISTRICT COUR Siti) iO. Se? 
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WHERZSAS, the above-named Plaintiff (s) has applied or is about to 
apply in the above~-entitled action to one of the Justices of this Court 
for an order of attachment against the property of the above-named 
Defendant (s), Av 3 : - 


mya Tees | bee re ost, Ts e v 
ust yon Finck and Merck, fines ord Coe 


under the provisions of Article 62 of the CPLR of the State of 
New York and the Federal Rules of Civil procedure on the grounds of 


non residency 


NOW, THEREFORE, the NOQPHVESTERN NATIONAL INSURANCE COMPANY OF 
MILWAUKEE, WISCONSIN, having an office and principal place of business in the 
reet, New York, New York is firoly 


State of New York at 155 William Stree Yor rx, 
bound unto the Defendant ( 3 to the Un. ‘ed States Marshal for the 
e + 
‘77 


Southern District of New York respec ively, in an aggregate amount 


hae oe 


not #“ceeuing the sum of PIrTan THOUSKD AD 00/100<-- 
=f PS 5 0) To oo peciastcennneninmmansiel 
seas ~ > a . o . 
exit icaniuiatemmeenibesemncmn TI CoaOO) DOLLARS under the following terms, 


conditions aid amounts: 


1. - In the event that the Plainti 
Qa 


i fendant (s) all legal 
i by he 


costs and damages which may be sustain y n he attachment, if the 
Defendant (s) recover judgment, or, if it is finally decided that th Plaintif 
was not entitied to an attachment of t y t ) proverty, then this 

c 


obligation co de void but otherwise to 
the Surety covenants in that event it sh Pp 
or so much thereof as shall not have been pai 


not exceecing the sum ef 
eS 


Aaintiff, up to but 
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NORTHWESTERN NATIONAL Insurance Company 


MILWAUKEE, WISCONSIN 


The obligations hereunder undertaken are severable and each 
covenant shall be deemed a separate undertaking as to the Defendant (s) 
herein and as to the United States Marshall for the ‘Souvhern 
District of New York respectively. 


Dated at New York, New York this 24th day of Jonuny 19 7% 


NORTHWESTERN NATIONAL INSURANCE COMPANY 
OF MILWAUKEE, WISCONSIN 


Attorney-in-lact 
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_to me Krow 1, who, 021g OY GF CUIy aruH, ere eee ESS Ee Gts 
INSURANCE COMPANY O 


a.7 #a7rn4 + th 
stnorate s22i of saic Company; int 


CONSIN, the corporation descnited in and 
to said instrument is such corpo? ate $23) 


that he signed his name thereto 


a 


that he is Attormey-tn- 


val Cm 2oa “ 


el 


x f j Notory ? ublic hci ; 
- / ' 
y “| 
/ =i 
NORTHWESTERN NATIONAL INSURANCE. COMPANY sf 
; OF MILWAUKEE, WISCONSIN ee 
Finoncial Stotement December 31, 1972. 3 dey fom ; . 
ADMITTED ASSETS LIABILITIES AND SURPLUS : ee 
’ . Bonds Amortized Values). . eee cere enters $ 8,315.18 Reserve - Unsoid . cuenta ke cuuke aeoee $. 41,350,266.00 * 
i Stocks (Convention “Market Volues) os coe s-0 1,2: $.02 Rasecve - Uncoid Loss Expenses... cee se ee 6,344 963.00 ore re 
Real Estates. + occ eo eo Oe 1 OMO OMS OO 3 2 24.91 Rasetvs - Un peid Contingent Commission. -. % 1,334, 164.00 . . : 
25 Cede ns 6 01s HE OREMERDE REOES EH ROM §,294,236.75° Reserve - ee Sate a Accounts .. 872,248.73 - ; 
been. Agents snees (not over 90 days)ew- seer 14,655,995.65 Resarve « Unpsid Toxes «cece er ecer es 3,912, 323.25 re : 
st LP Mecrved Intorattecccccvereerreoeessee 2 54.63 Reserve - Unesar oot Premiums oc ca 00.0-07 06 -39,794,161.06 - ee 
ae es Reinsuronce Recoversbie on Loss Poyments..-- 22.64 Due Affiliated Companiat. «cee see enees gir 223,130 $0 > 
Premiure Notes & eivVOdDIA cco ereecseereece 38.44 Outstanding Cisim ond Expense Orsfes:.o3 : 2,053,682 25 si 
Notes Receivat Not Tokon-for Premium .-. Miscellaneous Licbilities. o2+ eer emer ee ~ 4,831 ,033.03 as } 
hMisceiloneous Assets ce bi gcetecee tabter INO ae 2,179,043.25 © | FOT AG ccek. & 6 666-0 6S cdo Ofer $100,743,625.12 - 
_ *TOT AL. ccc cess eeceseeeeeceree § 146,116,135.48 General Contingency Reserve on eis ee we ee 1,590,000.00 - | 
on: ; . Copitel ccccceocevcesscereewemes 4,010,000.00 ’ 
tee es . : “Paid in Surslus~. e+ ee eee ee le eer 14,300,000.00-: a 
4 WS os Seeurities corried et 54,740,092.94 are deposited with Unes signed Surpluse ss ceceeseecenees *- 25,559,510.34~:- 
S42 Stopes or other Authorities os required Sy law. SURPLUS-TO POLICYHOLDERS. «we eee 45,357,510.3% 
‘ : TOTAL | cc ce + a0.bo-e0 bc. bee thee $ 146,118,135.438 >.> ‘ 


st NORTHHESTERM NATIONAL INSURANCE COMPA 4Y OF MILYAU EE, WISCONSIN, 2 Wisconsin 
carparation, 


Leail y 


Ralph L. Landrum, Jr., of New York, New York - a ee oe 


Re EE RR ET Er SUN 


with full power end suthority for and on te nalf of the comse ‘bs execute and deliv rer and affix the seal of "<7" 


ngs; recegnizances of other written coligations i nature thereof, as {ollo WS5 sso Sites Set aa | 


hande« edasrte'sg: 
, BONGS, VACEMZAl 


NSIN thereby, and all cf he acts of : 1d Attorneys-in-Fact, = 


; and.to bind NORTHWEST A 
ie pursuant to these presents, efe haracy f and by aytnctit ty of the following pravisicn's-of the By-Laws = 
eo > of the comcany, which 2s2 now in full forcs anc vi : a taes . ee Sty 
eam Article tl, Lection ¥. Tre dusiress and mogery of the comoany shall be managed and controlled by the board of directors.- Pane tk. 4 lie Soe 
Sa Article lil, Section 1. +2. The board of diusctors may appoint additional offi and agents to perform such cuties as moy- be assignet by the . aay 
a ri beard of ditectors. . : re nS 
ae This Powsr of Attorney. is. signed and seaied by fac csimile under and by the authority of the following resolutions edecte by ine board of direct os of Sr ce 
ent, the NORTH TEQN NATIONAL INSURANCE C OMPAMY OF MILHAUKES, HISCONSIN at a mesting duiy held ca May 14, 1963. Fee 
Ss. “RE SOLVED trat the preside nt, any vice-presi¢ent oi assistant vite-fresicent, 1a Comjun ten mith the secretary of any assistant secietary,. -. 7 a4: 
¢. 7 may <¢ peOIAt attorneys-in-fact cr agents with autnorty 3s detined of limited in the instumes at evidencing the apovintment tn eaca case, for and eo Se 
cn teralt * of the comeeny to execute ard deliver and affix tne seal of the cemoany t tends, | ertaxings, recognizances, and suretysnio 2>" f 
“7 guligations of all kines; ard said officers may remove any suct attcrmey-inefact of agent and tevone any power ot attorn eye pre eviously gated to. . 
ucn person. : 1: 
‘ RESOLVED FURTHER that any bond, undertaking, recognizance, of suretysiaio eblization shall Se yalid ard t ceding ucen the company © -. 
oe : (i) when sipped by te orasicent, any vice-presicent of gsr stant vice-presicent, acu ames~ ted and sealed (if a aan be required) “Dy any fs Pe 
secretary of assistant secrecary; of a 
(ii) wren Si oe by the president, any vice-president of or assistant vics-gresident, secretary of or 2ssistant secretary: and countersigred and 
* sealed (if a seal 5 eauited) by a duly authorized attormey-tre agzert; of 
(iii) when ¢ sealed (if a seal De requires} by ore of mors attormeys-ine felact or 3zents pursuant to and within the limits of 
the auinernty avidencee by t tne powes ts) sciney issued Sy comoany to such person of persons. : 
RESOLVED 4 tnat the siqnature of any author: dc ottiest and ne seal of tre comeany may be affixed by facsimile to any powet 
of attorrey or cert nitication teareot authorizing che execution and delivery of any Cond, Unser s4ing, recognizance, of cther suretysnip obligations 
of the comoany; and such signaiute and cai when so used shall have ihe save torea ‘are eect as thou’ manually affixed. - 


IN WITNESS SHEREOF, NORTHWESTERN NATIONAL Wi URANCE COMPANY OF VILYAUKEZ, HISCONSIN has caused thes? presents to be . ' 
aad its corporate aa to be hereunto affixed this... QE. -.nn S2y Of. JRY, nn FS 


ity 


S sigred.by its procer officer, 2° 0 
; ESTERN NATIONAL INSURANCE COMPANY r 


OF mM =, CONSENS 
wlth Ze Lata 2N : 


Rececoerere de stores teneentesere nn senemeemenemmmeseneeeseee 
, Secretary * d : | 
ETATE AE WPAN CONINTY ME MN WAKES 82 © ee ce ot ees | hr hay aa 
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(SEAL) 


MILWAUKEE- 


“ern 


“STATE OF WISCOKSIN, CC BREE 
CERTIFICATE 


+ haa 


: A eee en, ee, a Kha Farte will ennnart New York 7urisagiction ! 


‘3 by: ™ os * nai, 
> SHE FFRR 2 QOA IN 
& ; CHUuSS & SON INC. 
Manager 
e 
FEDERAL INSURANCE COMPANY 
~ 


Bond No.8063-81--07 


UNITED STATES COURT 
DISTRICT OF NEW YORK 
> 
WILLY : 
Plaintiff : 73 CIV S271 {(CLB) 
-ageinst- : 
AUCUST VON < and MERCK, FINCK : 
AND CO. $ 


ercer 

> 4-4- Hemant ' C+ 4 
Or accaci nt waS as ~ctates 
May : asuatnet wt »f A a . : 3 ; + 1. 
Marshall against prope) of defend2: a $a) 3 i about 


— — od ’ tr \e , 
em Street, New Yor: 


325 hereby pursuant te the 


FIKCK AND CO. will vav 
recovered in the ac 


ONE } 


exceeding the sum of 


Dated New York, New York February 5,. 1974. 


COMPANY 


INSURANCE COMPANY, havir 


“an 3 
eRe whi ch 


r 


av 


tc 
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Liliane S. Gamnenc 


Assistant Secretary 
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- NOTARIAL ACKNCWLEDGMENT 
* -* CITY, COUNTY & STATE OF NEW YORK, ss: - 0 


On this th day of _Peb.  19_74 , before me personally came __ Zilsajne_S. Darmond __ 


-oxn] ad - — 
and... " a a eee tee Se eae known. who, being oy m2 duly sworn, did depose and 
say that they are Assistz nt Secretary ttorney-in-Fact _ sensei ot 
= - EE y Oo 
the FEDERAL INSURANCE > corporat > annexed instr st: that 
they know tne corporate 3&2 On, t a as 

so affixed by order and authority of Directors of said cornor 


like order and autnority. 


RANCE COMPANY, certify that the fol- 
cred by its Board tors on March 11, 1953 


of and the same ts 4 Cor t and tru yoy of the whoie of said ori at Pc r of Attor ad that said P r of Attorne 
has not been revoxed 


And If 
ness i 


5th 
, 3 NMS 
February 74 Y, RICHARDDSO: 
Be Sad res CRS LES eee : BES a Se cae cas Se ve eh ae ee > 
Financial Statement of Federal Insurance Cos 
IN THOUSANDS OF DC 
STATUTORY BASIS 
: LIABILITIES AND SURPLUS TO POLICYHOLDERS 
United States Treasury CE ccs ssc sks sno SOO $157,159 
unieed 2 + 
7,014 
4,743 
5,657 
3,728 
13,826 
TOTAL INV ESTMENTS 8,209 
Capital Stock of Affiliates: Other Liat 
Great Northern insura ~. 2507 
Pacific Indemnity Company 67,701 
Colonial Life insurance Co. ....-..-++++- 17,201 
Tha Coubb Corporation .....--. eee reese 5,592 
CRE Se oc arinien vludd Beh ahs eee sess 1.25 


Cash ver et en PRs Meee ens 2,985 
Net Premiums Recei gMiNE Cc. as ev ensevees 77,146 


Reinsurance Recoverable on Pad 


SURPLUS TO POLICYHOLDERS ....... 250,978 


TOOTAG code cssere ae hs os Batak pebye $570,644 


investments are valued in accordance with requirements of the National Association of Insurance Commissioners. 
Investments valued at $30,553,000 are deposited with government authorities as required by law. 


Ze MAGN GL PeLewses jee e ees eo 
Certified Copy of 
POWER OF ATTORNEY 


Know all Mien by these Presents, The: the FEDERAL INSURANCE COMPANY, 100 William Str 


New Yor 2 New € ‘ Tate) Wi, Has Consult 


” 


As n t ( Compeny, S.t ir Scavetia and 
hereby cppointed Attorneys-in-Fact of this Company for 
iC y to have fc ¢ under ¢ is corporate seai it 
on its be f. es ¢ C othe bonds of : and eny instruments ar 
mi ir ’ 5 e 
ne, a C é 
th b Oru f C un T] 
($5C 0.) 
1. Surety Unii < ‘ or 
ihe rr relat nT 
ur ¢ 1 I s 
: £ te to Transr C 
2. Bonc 3 " ny suit, matter or ; 
{o ¢ ome cified in su 
Ir VWitn ce VV Sram ++ aA ECSHSR A! ICLIRAN SE COPAP ANY Rae mire nrec 
n Witnes. Whereof, the said FEDERAL INSURANCE COMPANY has, pr pres 
to be signed by its Assistant Vice President and Assistant Secrétary enc us Cc 
aay of Ocitob 19 72 


= 


sANCE COMPANY 


FEDERAL INSU 


John MecGregor 
Assistant Secretary 


County of New York \ 
197: before me personally came John MacGregor, io me known 
1e FEDERAL INSURANCE COMPANY, the Corporation describe 


On this 
and by me knowr 
which execu 
that he resides tn the 
ANCE COMPANY end knows 
corporate seal and v : 
as Assistant Secretary said Company by like authority; th 
Assistant Vice-Presicent of said Compeny, and that the signs 
torney is in the genuine handwriting of ¢ George MicCleilan end was thereto subscribed by authority of said By-Laws end 


in Geponent’s presence. 


in anG 


r being by me duly sworn, did depose end say 


tate of New Jersey; that he is Assistant Secretery of the FEDERAL INSURA- 

! ati {to the foreaoing Power of Attorney is such 
} hat he signed said Power of Attorney 
d with George McCielian and knows him to be 


e McClelian subscribed to said Power of At- 


Ove ‘tet ci ay ‘ =i ~ 
ee ON ENL 7, Acknowledged end Sworn io before me 
a ep ty on the date above written 


6 | KH. Z 
tutru“ NM. [Birbhretks 
// Notary Public 


MARY K. BENDICK 
Notary Public, Stete of New York 
No. 24-0237°60 
Qualified in Kings County 
E - Certificate filed in New York County 
“edcsecreamaett Commission Expires March 30, 1875 


SEE NOTARIAL ACKNOWLEDGMENT AND CERTIFICATION 
ON REVERSE SIDE 
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UNITED STATES DISTRICT COURT FOR 


THE SOUTHERN DISTRICT OF NEW YORK 

— 7 
' | WILLY DREYFUS, : i 
\ | 

| Plaintift, 3 73 Civ. 5271 (C.L.B.) 

-against- : AFFIRMATION 

| IN OPPOSITION 

' AUGUST von FINCK, : TO DEFENDANTS ' 

| Munich, Germany, and MOTION 

| MERCK, FINCK & CO., ‘ 

| Munich, Germany, 

: 

| ‘ pefendants. 

I Ree re ae kL EST a se 


John R. Horan, an attorney duly admitted to the practice 


State of New York and to this 


” 
O 
th 
ct 
= 
@ 


fore the courts 
court, under the penalties of oerjury affirms as follows: 


Le I am co-counsel for plaintiff herein with William T. 


to defendants' motion to dismiss this action under Rule 12 (b) 
of the Federal Rules of Civil Procedure. 
a Defendants’ motion asserts, inter alia, that the 


dismissed for lack of personal jurisdiction 


0) 


| 

| 
Coleman Jr., and this affirmation is submitted in opposition 
complaint should b | 
and insufficiency of process. The affidavit of William T. : 
Coleman dated April 10, 1974, states that the United States 
Marshall was instructed to serve the Secretary of the State of | 
New Yor’ to obtain jurisdiction pursuant to CPLR 313 (Section 307 


4 
of the New York Business Corporation Law being the underlying | 
authority); on April 17, 1974, affirmant received the Marshal's | 


return stating that the Secretary had refused service, an act 


unwarranted and unsuppcrtable in law. However, as plaintiff's 


4 


Wilslot UWNLIL UY » 


interrogatories have been served with respect to jurisdictional 
facts over the person of both defendants, and as, upon informa- 
tion and belief, the facts will support New York jurisdiction 
over both defendants under CPLR, 301, 302 and 313, the issue of 
this attempted service may be moot. 

7 Plaintiff is now in the process of arranging for 
service of the summons and complaint upon the individual and 
corporate defendant in Munich Germany pursuant to the New York 


Business Corporation Law Section 307 and CPLR 308. 


ess 


Wherefore, it is requested that all issues as to 


process be deferred, 


Fh 


personal jurisdiction and service o 


as unripe for determination, pending completion of the service 


Dated: New York, N. 
Roeit..i8, 197 


John R. Horan 


UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF NEW YORK 


WILLY DREYFUS, : 
Plaintiff, : 
-against- : AFFIDAVIT OF WILLIAM T. 
COLEMAN, JR. 
AUGUST von FINCK, : 
Munich, Germany, and 
fERCK, FINCK & CO., 3 hoe CES 52 FF. (C.5.B.) 


Munich, Germany, 


SO ee ee Oe Oe oe Om Om Om Oe Om Om Om ee Om ome ee om am ne rs om om oe a os os em em oe ee ee © 


COMMONWEALTH OF PENNSYLVANIA: 


COUNTY OF PHILADELPHIA : 


WILLIAM T. COLEMAN, JR., being duly sworn, de 

1. I am a member of the Bar of the Supreme Court 
of the United States, the Supreme Court of the Commonwealth of 
Pennsylvania and, inter alia, the United States Court of Appeals 
for the Second Circuit, and I am a partner in the Philadelphia 
law firm of Dilworth, Paxson, Kalish, Levy & Coleman, co-counsel 
for the plaintiff. 

2. I submit this affidavit contra defendants' motion 


to dismiss this action under Rule 12(b) of the Federal Rules of 


Civil Procedure which they seek on the following grounds: 


1. Lack of subject matter jurisdiction;* 
2. Lack of personal jurisdiction; 


3. Forum non conveniens; 


3. make this affidavit in my capacity as an attor- 
ney limited to facts which are in the plaintiff's Complaint, or 
are matters of record in this Court, or are set forth in the 
annexea exhibits, or are matters of general public knowlecge or are 


matters of which the defendants are aware. 


The Bases for Federal Jurisdiction 


4. Plaintiff is a citizen and resident of Switzerland 
and the dezendants are citizens and residents of the Federal Republic 
of West Germany. August von Finck is the principal owner of defendant 

5. The Complaint alleges that plaintiff Willy Dreyfus 
is a citizen of Basle, Switzerland and a resident of Montreux, 
Switzerland (Com. §1). 

6. Defendants are residents and citizens of the 
Federal Republic of West Germany (Com. §9§2 and 3). 

7. The gist of the Complaint is that prior to 1938, 
plaintiff was a principal owner and manager of J. Dreyfus & Co., a 


private banking firm with its rf incipal place of business in Berlin, 


” Defendants apparently mean lack of federal jurisdiction, 


i.e., no federal question and no diversity of citizenship. 


man 


Germany; that in 1938 the Nazis compelled plaintiff, who was 


Jewish, to transfer his banking firm to the defendants at a 


completely unfair, illegal, inadequate and inequitable price; 


that defendants could do this because of the Aryan Laws promul- 


gated by Hitler, which laws were contrary to certain treaties and 


to the law of nations; that plaintiff and his family were fore 


to leave Germany; 


priate compensation from the 


defendants and entered into a settle- 


ment agreement in 1948, which defendants thereafter wrongfully 


refused to honor and, in fact, wrongfully renounced. 


8. Such settlement agreement would have transferre 


to the plaintiff the following securities without c 


ost: 
"1,500 pieces fully paid Munich Insurance 
Company Shares 
RM 230,000 Loewenbraeu Munich shares 
RM 5,000 Loewenbraeu 
RM 210,000 Wuerzburger Hofbraeu shares 
RM 100,000 Suedd. Zucker Industry shares 


1,000 pieces Alliance Insurance shares" 


2. 


Agreement dated August 7, 1948, between the 
partners of the former bank J. Dreyfus & Co. 
and the partners of the bank Merck, Finck & Co. 


Said securities were very valuable in 1948 and have increased in 


valve ever since that date. 


9. As stated above, the defendants wrongfully re- 


nounced said agreement. 


10. The United States government as one of the four 


occupying powers in Germany at the end of World War II, had certain 


rights and duties as imposed by the Four Power Occupation Agreement, 


including the responsibility to provide that the Germans give 


restitution to those of its citizens whose property was wrong- 
fully taken or taken for inadequate compensation. 

ll. As is well known, when Hitler came to power in 
Germany in 1933, he embar} 
state beyond its then international legal borders and, in fact, 
embarked upon a scheme to conquer the world. This scheme was to 


es . “ = 4 %, i 7c = 
sizing the assets of the Jews or 


Cae She + ntcaee eae e Aac art new e > haere =~ . 

Germany and in other ways destroying the Jews of Germany, and de- 
,Ui by en ’ een t 2A HAAA 

priving them of a livelihood. 


12. As it has been stated repeatedly, Hit 


ct 
— 
) 
mh 
49) 


plan was “nothing less then the conquest of the world." See Payne 


o1f Hitler (1973) pages 331 


13. As stated in paragraph 5 of the Complaint, such 


nn 


ions on the part of the Nazis and those who cooperated with them 
were in violation of at least four treaties, all of which had been 

signed by Germany and three of which were also signed by the United 
States of America. These treaties are set forth in the Complaint in 


a 


paragraph 5. At the Nuremberg trial these treaties were the basis 


of the United States' successful claim that Germany had acted contrary 


to the law of nations, and the leaders thereof were war Criminals. 
14. The basis of plaintiff's Complaint is that the 


defendants cooperated with the Nazi regime and aided them in their 


plan, and that such aid and cooperation was in violation of said 


treaties. 


15. The amount claimed as damages is in excess of 


$1,500,000. 


16. The claim asserted is therefore one which 


the sum of .. ~-. $10,000, exclusive of 


under .. . treat{ies] of the United 


“and is a civil action by only, 


nations [and] .. . treat[fies] 


States." 


Yersonal Jurisdiction 


Service of Process 


defendants have “various business Gealings and activities 


2 


' 
} 
{ 
i 
} 


in the United 


District of New 


including 


] 


States, 


York...” 


18. Such business 


Wew York City within 


(a) the defendants are 


activities include, inter alia: 


basis in business activities with at least the fol- 
lowing banks which are located in New York: Bank 
of America; Chemical Bark; Chase Manhattan Bank; 


European American 


Banking Corporation; First 


National City Bank; Marine-Midland Bank; Swiss 


Bank Corporation. 
Yearbook, 1972-73, page 743; 
(b) 


years, 


See the Bankers' ? 


and are still involved in 


the defendants have over the last several 


various under- 


writing groups selling securities, inter alia, 
in New York, and in connection therewith, the 
defendant partnership, Merck, Finck & Co. has 


appeared in "Tombstone Ads" in the New York 


Times and the Wall Street Journal, which cir- 


culate in New York. Plaintiff, by Plaintiff's 
First Interrogatories No. 12 has asked for a 


complete listing of said ads over the last two 
years. He is presently aware that at least the 


following ads were placed which bear Merck, Finc} 


(1) The sale of $50,000,000 6 1/2% 
Convertible Guaranteed Bonds 1989 of 
Asia Navigation International Limitec which 


appeared in the Wal 
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on 
March 14, 1974; 

(2) The sale of DM 100,000,000 9 1/4% 
Deutsche Mark Bearer Bonds of 1974 of the 
Kingdom of Denmark which appeared in the Wall 
Street Journal on February 25, 1974; 

(3) The sale of $50,000,000 8 5/8% 
Guaranteed Bonds 1989 of British Steel Corpora- 
tion, which appeared in the Wall Street Journal 


on February 4, 1974; 


(4) The sale of $25,000,000 8 1/2% 
Dollar Bonds Due January 15, 1989, of Eurofima 
which appeared in the Wall Street Journal on 
February 5, 1974; 

(5) The sale of $75,000,000 Xerox Cor- 
poration 5% Convertible Subordinated Debentures 
Due 1988, which ap»eared in the Wall Street 


Journal on December 20, 1973; 


ny yO ~ 7 T - oe q ‘ - 
Guaranteed Bonds 1988 of the National Coal 


Board, which appe 


-ar ; Ww- reo ot 
ared in the Wall Street 


Journal on October 25, 1973; 


African Iron and Steel 

Limited, which appeared in the Wall Street 

Journal on October 31, 1973; copies of which 

"Tombstone Ads" are attached hereto as 

Pic Vida ee staan 

(c) By attachment on Chase Manhattan Bank, it 
was revealed that the defendants had on deposit at 
least $150,000, and upon information and belief, I 


herewith state that the amount on deposit was much 


in excess of $150,000. 


19. The plaintiff has, by interrogatories, requested 
other information which would reveal that additional business 


activities have taken place in New York City on a regular basis. 


20. Tne plaintiff on February 11, 1974, caused the 
United States Marshall to serve a copy of the Complaint by registered 


» 4 


mail on each of the defendants in West Germany, at Postfach 227, 


8000 Munchen 1, Germany, and these were received by defendants in 
West Germany This service was in accordance with Federal Rules of 


21. In addition, the plaintiff has instructed the 


AN 


, tod +rntH oc hal ra a = fF +he nr > + + ha 
United States Marshall to serve a copy of the Complaint on the 


Secretary of State of New York with the request that it be sen 


to the defendants in West Germany. The United States 


n wie, ae — Senn ae L porn ee 4 oe Sos s oo 
not vet filed the return of Service Said service 1S in accord 


. ACAL 


with the New York Civil Practice Laws & Rules, Section 3ll. 

22. The process for the writ of foreign attachment 
was in accordance with the laws of New York, and therefore, as 
prescribed in Federal Rules of Civil Procedure, Rule 65. 


Facts Contra Defendmts' Motion for Dismissal 
on Forum Non Conveniens 


23. The allegations of the paragraphs 1 through 22 
are incorporated herein by reference 


24. The Complaint alleges that the defendants' acts 


violated various treaties between the United States and Germany. 


25. Since it was the German government which vio- 


lated the treaties by waging war, it is not unreasonable for 


cr 
T 


the plaintif* to assume and believe that the United States courts 


would give closer attention and 


= | 


nore consideration to plaintiff's 
claim based upon violation of treaties, than the courts in Germany. 
26. There were proceedings before the United States 
Court of Allied High Commission for Germany — Court of Restitution 
Avpeals, in which plaintiff attempted to get full vindication of 
his rights. These proceedings are relevant to plaintiff's claim 


asserted here and were in English, as all of the judges of the said 


Py In view of the fact that some of the records of 


United States and to the extent they still exist, are among the 
records held in Washington, D. Cc. and, therefore, are available for 
inspection and discovery in the United States. 

28. Plaintiff is aware that the originals of the 
files probably exist in West Germany and to the extent they are 
still existing, and are available for inspection and discovery there. 

29. Many of the documents involved are in English, or 
have been translated into English. 

30. Some of the witnesses who plaintiff will call to 
testify are presently living in the United States. _ For exainple, 
one witness would be George Eric Rosden, Esquire, who was the lawyer 


who represented the plaintiff before the Court of Restitution in an 


attempt to get complete satisfaction. Said lawyer presently lives 


in the State of Maryland. 


atfias WARY BITits VAY IAAT 


31. Another witness will probably be Dr. Henry 


C. Wallich, who is presently one of the members of the Federal 


Reserve Board am whose father at one time had an interest in the 


former bank J. Dreyfus & Co. 


32. The plaintiff believes that Merck, Finck & 
Co. and August yn Finck have considerable assets in the X sern 
District of New York and, therefore, the probability of cc ecting 
any judgment rendered in the United States clearly exists. 
33. For the reasons set forth above, articularly 


in paragraphs 7, 8, 10- 4, 24-32 


34. It is clear that plaintiff's claim is based 


A 


part upon 


a signatory. 


5S. It is also clear that witnesses presently living 


in the United States will be called upon to testify 
E 


stify. 

36. If it is necessary to take the depositions of 
any of the defendants, or of the plaintiff, it is possible to reach 
the countries where they each live from the United States today in 


less than nine and one-half hours. 


37. Plaintiff has propounded written interrogatories 


to defendants and believes that when they are answered, additional 


facts will appear of record which will support plaintiff's position 


-10~- 


> . Aar > lot 4 ; ed 
and be contrary *o defendants’ claim under the Rule 12 Motion file 


herein. 
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FOR THE SOUTHERN DISTRICT OF NEW YORK 


WILLY DREYFUS, : 
: | 
Plaintiff, 3 REPLY AFFIDAVIT 
| : 


ATTIATITIQaAmM rrr T NT 4 Nyy aia! Carmanyv 
AUGUST von FAnUnK Munich, Germany , 
> 3 « 3 
7 Mp W TNIMI o val ee " 
and MERCK, FINCK & COQ. Munich 
>  ] P) 


> sn wenn € x . 
Germany 5 : 


Defendants. 


-apainst- : 
| : 73 Civ. 5271 (C.L.B.) 
| 
| 


COLItTIR 7A NT 4 er AwWIwY ewnrn aor e ana 
OCHURIMAN , be ing Guily sworn, aevoses ana 


if 

| aN y nhen ff 4} nan f Hts .) mt ann , 
i ee I am a member of the bar of this Court and of 
' 

| er vs 34 Cnt ' pr 

ithe law firm of Walter, Conston, Schurtman & Gumpel, P.C., 

' 

| . + 

iattorneys for defendants. 

a 


2. . I submit this reply affidavit in support of 
defendants' motion to dismiss this action on the following grounds 


a2 


a) Lack of sud 


4 = nat + $49%K4 34 +4 " 
ject matter jurisdiction; 


b) Lack of personal jurisdiction; 
| c) Forum non conveniens; 


ra) 


ad) Insufficient service of process. 
3. I make this affidavit i: my, capacity as ai 


| 

vo “*- . 
attorney because all facts that are relevant to the motion are 
hg in plaintiff's complaint, are matters of record in this. 


Court or are set forth in the annexed exhibits. 


| 
| NK, Plaintiff has virtually aband ned his reliance 


ai 

“ I2< matt ca 4445 ah A Arntnewinge . q — 
ll on diversity of citizenship, recognizing that 28 U.S.C. §1332 
} 

j 3 , y 4 ~ 4 ~, 4 a - rc 
1} does ot cover suits between two aliens. 
i| 

| 

| 

| 
i} 
1} = Diartnte 4 ft pee Sa eee a em ace + Kha t . i ae 

| oe Plaintiff continues to assert hat there is 

} Don ot = ) 2 54 SaAs akin ape. oes 52 , = ry _ 3 } a e $ 2 ~ bs] 
} federal jurisc Lcvion undaei cO U.Debe §133] because ol alleged 
i} 

| 

+ — ~~ rosa 4 - A Ay 92 7f e or Ea oc hi sre ee rs 

| violations of treaties and una 28 U.S.C. §1350 because ot 
1 
' 
} 

- re ae. ee ~ tt + o> 4 Te = 4 7 ny < + Ane 
i} a } ¢ ViO1 Lons: OF Treat € ang Law Of navions. 
il 

| 

' 
| 
1 

} 
i| 

} Te Nee ary ae eee ee eee ita St Taro eorveda i ot . 
6. In our motion papers, which were served severa 
\! 

’ “ar - ee: Tae é _ 4 ~ ie 4 te - e 1 

| WCe; lgo, WE CNaitt sea Pialne f to tell the court which 

i x», x a a ra) lInstan Stati ~ +pnanti co os c nx liark hay 
| pro | / s of whicn United States vreaties are alleged to hav 
H 5 oO 

1h > 75 Tat or 5 JatanAnante ann *he nmanne . moe ae Te 
| been violated by defendants and tne manner in which such viol 
| 
} 

3 - = 7 [roar Ant Ann Y 

tion rre alleged to have occurred. 


4h waht } to #+alee 
5 With wnicn We vaKe 


“nh aenunciations oO1 Hi VIL alld bu 


ae + . - $ 7 aA fs ane 7 2 to. 2 HL ashe 
| treaties, there 15 still no specification by plaintiil of Whav 
| 
| 
enon $ at4 Ac > 2) ee »17;% “ nea ] 3 
treaty violations have allegedly occurreda. I have reviewed 


the treaties cited in the complaint and I fail to see how the} 

y way to the facts alle: 
not 4 oat “mas < sr ry - + * : 

construing a treaty in one O1 two Ways; as 


ey her WW Ya } micah m eee a ef ee +} om 
sugfested DY MI. Coleman. ine quesveion is whe ener tnere 15 & 


connection between the treaties and tne alieged acts of defrendai 


4 


If there is such a connection +3ff nas failed to allege 
> 6 


it or to explain it in the affidavits opposing this motion. 


| a te 
: 
a x Pad | . 
| 
| | 
| 
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8. The burden of establishing subject mavte> 


jurisdiction is on the plaintiff and I respectfully submit that 


9. To the extent that plaintiff asse 


sa 
C 
U 
vu 
hy 
3 
a 
a) 
re 


rem jurisdiction by virtue of his $150,000 attachment, our 


£ 


position is that if there was no federal supdject matter jurisdic-— 


~ 


tion, then the attachment itself was improper. 


10 We originally assumed that since plaintiff had 
gone to the trouble and expens obtaining a $150,000 attach- 
ment, plaintiff intended to rely solely on quasi in rem juris- 
diction. It now appears from Mr. Coleman's answering affidavit 
that the plaintiff is also seeking to assert personal juris- 
diction over defendants by virtue of CELR 30L. 

i A While it is our contention that Gefendants are 


tion under CPLR 301, I 


ie be deferred until the Court 


ra 


has decided those branches of our motion dealing with lack oi 


subject matter jurisdiction ana forum non conveniens. If the 


a 


Court should dismiss the complaint on either ground, then the 


fe 


question of personal jurisdiction wili become moot. 

Les Plaintiff has in the meantime served defendants 
with exhaustive interrogatories relating to the question ol 
whether they do business in the lnited S 
effort to establish jurisdiction under CPLR 301. These inter- 
rogatories would be extremely burdensome to answer and are 


> 


oppressive and harassing in nature. 


13. Defendants intend to odject to these inter- 


rogatories on a number of grounds. Since they relate solely 


= 5 : te a2 2s - ma 


mnor to be ACLvermnineda 


York under CPLR 301, respectiully sugges at the Court 


questions of subject matter jurisdiction and forum non conveni 


| also defer ruling on such objections until it has decided tne 
| 
| 
| 
| 
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14 ne main argumencs agavanceda Dy Mr. Coleman in 

j 

| D “ ¢ . n i. - Sa fannantea eee “—_ * “ he 4 2 ~1i94 » % 29 
nposition to defendants' contention that this Court should 


| 
Pe ~ P A > 24 ra] «4 } e $4 hatunaSan *% 2. ¥ ec 7 rad 
decline to concern its vit 4 ; between aliens, all oi 


. « 4 - 14 x ra) wh a a. me PAA He 
Fis it Ou Oj events whicn COO: pilaCe «1 


in the United States (with no claim 
| that either witness has personal 


f the acts complained of); 


+ 


i 
| c) a conclusory argument that this Court 


is more likely to do justice than a 


ct 
~ 
pe 


| 
| 
| 
| court of tne Federal Republic of 
{ 
| Germany (West Germany) withou 


accusavion. 
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insufficient to overcome the crit«via for forum non conveniens 


established by the United States Supreme Court. See defendants’ 


if 


main and reply briefs. 


oe! ee ee ae a Tint hae Ss ‘os Makewatia’® hist 2 is sie Bs ere 
effected Dy a United states Marsna.r Dut Oil S$ no proo 


sri na  « + ~*~ 4 rte ncors +43 AyH ( nee 
service to support his assertion. LONSE 
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plaintiil has failed to revut oui contention that he failed to 


erfect service on the defendants in accordance with the provis 


| 
| 
; 
| } p +m S Q f > 
| of Rule 4(i) of the Federal Rulé of Civil Procedure. 
| 
} 
} 
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| hes However, tl assume tnav sooner oO later plaintill 
| 
' 
; Siig ae ae at aes as nant mathnd of serving a defendant 
i} } W1lid presumably employ the correcyv mevuloa Vol Serving a aerenaanv 


+ ct annea + t- } AyaAat4 a ¢ rsa ny te 4 ma + + + + ymians + 3nn ar 
| instance, on tne questions of suojece matver JUrLisagictvion ana 


| forum non conveniens. These questions can be decided on the 
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wy abroad and I therefore ask the Court to locus, 1n the first 


papers now before the Court and, if decided in favor of 
defendants, will end this lawsuit. 


COLEMAN'S 


| 18. Although I do not want to gev into the merits 

| of the case at this stage, I cannot permit one aspect to Mr. 

| Coleman's affidavit to go unchallenged. 

| 

| 

| 

& :| " 19. The complaint alleges that..plaintiff and 
defendants entered into a settlement agreement in 1948 and that 


defendants thereafter wrongfully repudiuted the settlement. 


allegation because, according to documents 


nmy :ile, tne parties Paced U 


in the German courts and ultimately entered into 


ee 11 RE nianstntes hoFta Rilaims acainst 
ition Ze Ma flatntif¢fr’s eiaims against 


lement agreement dated February 12, 1951 which ended | 


Pe IR Om ey a mat - PANY $ \C ol . 5 
nnex as Exhibit "A" a copy of the 1951 settle- 


ww’ ~ certs -“ 4 = s £- ime smh wa Ss aur at Paonia, e 
71 i "eel ; I J iniormead ana believe that defendants 


#. te} AV 12 1 T3 rh OAwmmicetc Paws Cornrrany wnic Pat 
i At ¢ High Commission i903 WErMhany which s 


Nite mattnn wae et for hearing berore 
} Lae te ei & @) ¢ | VaS Sse ior nearing oerore 


| us on the 12th day of February, HH? oo 
F Whereupon, in open coure, the parties 
I announced to the that they had 
{| arrived at an am settlement and 
they requested t igned agree- 
ment be recordaeG was accepted 
mt a] 


and recorde 


"Tt is further ordered that the joint 
motion of the parties to witharaw the 
Motion for Recall and for other appropriate 
relief be, and 7! e is hereby granted. 

£ a tt 


my, atmante ee 7 +e s¢ 

The claimants petition iS Gis 
20 Whe T £44 Foe ~~ fang anv efrarence ¢ 4-H 6s 
-U. When I failed to iina any rete! ence to one 
1 settlement agreement 


was some sort of pleading 


Since defendants' present 


jurisdictional grounds, I did not re 


agreement in my moving papers, except to note that if it should 


. become necessary for defendants to file an answer, they intend 
2 
' 


to raise affirmative defenses of payment, release of settlement, 


= we § 328 Ne" Fe BE ‘i —_ s 
accord and satisfaction and owner ae SNioe. > ors Crary 


a defense that the statute of limitations has long since run on 


a claim that is at least 25 years old. 
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Yow, however, 


ir. Coleman sees fit to submit nis personal affidavit in which 


c InfpSD le re  *<* awin Reemmanertfilriyvy reno fy " tre 
| he acc defendants of having wrongfully renounced the 
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seded, aite further litigation, Dy th La ettlementv agree- 
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ment. T know that Mr. Coleman 18 aware 01 ck existence 0O1 
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the 1951 settie agreement O cguUsSe TNav Ssevr lement wa 
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Coleman and the defendants, wnen he threatened to sue tnem 13 
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hey refused to satisfy plaintiti 's latest set of demands. 
Cie ; Ste te! ee ie he o nat ee. af 2 i ; a 
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lead this Court by submitting an affidavit accusing defendants 
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| of dishnonoring 2 1946 settlement when ne «nows that 1v Was 
¥ Aart } a eG att tT amen* a ~ ey ee. mA + y 
superseded by a i951 settlement, I assume there must be some 
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other reason for such lack of disclosure. IT thin 


4ts to explain his 


~ 


owes it to the Court and to the deiendca 


failure to make such a disclosure in his affidavit. 


motion papers and in these reply papers, the complaint 
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should be dismissed for lack of subject matt 
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| 23. For the reasons stated in detendan 
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—* FIFTH AVENUE TRANSLATIONS LTD. 


50) FIFTH AVENUE at 42ND STREE 
NEW YORK, NEW YORK 10017 
(212) 637-5773 


Ref. P4 hu7k/r 
State of New York ) oe 
County i New ‘Yorw >a 


Before me, a Notary Public in and for the aforementioned Sta 
and County, personally 4 seared RAOUL GLANT 


after being duly sworn, deposes and says; 


That he is a professional ti ansiator 


That he is thoroughly conversant with the GERMAR 

and ENGLISi languages. That he compared the attached 
ENGLISH version of the original GERMAN LANGUAGE 

JUDICIAL SETTLEMENT dated Nuremburg, February 12, 1951 

and found same to be a faithful and complete translation of the 

criginal document. 


He declared ali th above to be true, tot best of his 
knowledg and belief and stated that the entire document has 


:d and nothing omitted. 


Swern to before me, on this 


22nq day of oe » 1971 
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Translation from GERMAN ENT VE OTN 


- 
- 

- 

~ 


he Parties have concluded the following judicial 


a Beart : 

1) The Respondents, being liable jointly and severally, shall pay 
by February 21, 1951, to Petitioners’ Counsel, Theo Luebv, Esq., 
Attorney at Law, Munich, into a blocked account to be designated 
by him, the amount oi 

pM 490 100 .<=— (in words: Tour hundre inety tho. inc yo) 

2) There exists in the USA an account in the appro imate : t of 
$ 2,300.--. It is not clear to the parties, w ether thi st 
is carried in the name of Petitioner or in that of the Resnonaente 
In the event that this account sac 11d belong to the Petit . 
body of assets taken over by ercek, Finek + Co. and no rignt ? 


cr 


3) By this settlement and 1%S fulfillment there shall be discharged 
definitively 
/all the commitments of the parties to each other, be they based 
>on the acquisition by the banking house of Merck, Fincx + Co. of 


assets of the J. Dreyfus + Co. Bank, or on the employmen 


, Finck + Co. pans 
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or on previously concluded settlements, on legislation or case 


law presently existing or to emerge in future. 


‘ 


4) To the extent that the Pet sioners have filed restitution petiti 
he Respondent 


ners HUT / 3 


l: it . . ° . 
Translated by Fifth Avenue Translations Led. 
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Trarslation from GERMA 


& had taken over out of the assets of the banking firm of Dreyfus 
+ Co., the rights on which such petitions are vased shall. also 

be deemed as satisfied by this settlement and the Petitioners 

pledge to withdraw such ,*t tions immediately after fulfillment 


he Petitioners undertake furthermore not to 


5) The parties request and approve hereby the cancellation of all 
notes of blocking, effective as of the date of fulfillment of thi 


settlement which have been entered on the basis of the herewith 
> 
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settled restitution claim. The Peti 
all other legal proceedings and/or to perticipate therein, as may 


be necessary to plac the Respondents in full enjoyment of the 


acquired assets; in particular, the Petitioners heredy release, 
pari passu with the fulfillment of tni settlement, guarantce 
given by "Bayerische Staatsbank Munchen (Baverian State Bank) 
to tne Bavarian State Office for Property Administration anda 
Restitution. At the same time, the Petitioners hereoy grant 

> approval to revoke all security measures teken. 

6) Tne parties are in agreement that after fulfillment of this 

settlement not only the Petitioners and tneir assigns, but also 


he IRSO and its successor organizations shall rave no rights. 

In the event that such a person or organization were to assert 

claims or rights on the basis 0+ the take-over of property waica 

took place in the year 1938, the Respondents pledge to inform tn 
Koy 
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WILLY DREYFUS, 3 
PTatntaeEs, : 7a Civic 527 (67h 8.) 
-against- $ NOTICE OF MOTION 
AUGUST von FINCK, Munich, Germany and : 


es r STATS See re 4 > . = 
MERCK, FINCK & CO., Munich, Germany, 
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PLEASE TAKE NOTICE that upon the memorandum of law to be 


submitted herewith, the undersigned attorneys for the plaintiff 
will move this court at a Motion Part in Room 1505, of the United 
States Courthouse, Foley Square, New York, N. Y., on June 21, 1974, 
at 10:00 A.M., ox as soon thereafter as counsel can be heard, for 
an order pursuant to Rule 9(m) of the General Rules of this court 
for re-argument of this court's memorandum decision filed May 20, 


1974, upon the ground that the court overlooked certain controll- 
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ns, more specifically set forth in the memoran- 
dum of law submitted herewith, and for such order and further 


relief as this court deems just. 
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IN DISTRICT OF NEW YORK 

Mt rt ee ee x 
WILLY DREYFUS; 

Plaintifé, $ 

—-against- : 43 Cave. S2IL (C25..B.3 

AUGUST von FINCK, Munich : 
Germany, and MERCK, FINCK & CO., 
Munich, Germany, : 

Defendants. : 


STIMTOAN DAD prITpPADTNe aan SPA DCTTATO ATM 
PETITION FOR REHEARING AND REARGUMENT 


Willy Dreyfus, plaintiff, herewith files this petition 
for rehearing and reargument of the Memorandum Opinion of this 
Hondrable Court dated May 20, 1974,* and in support thereof 
states as follows: 

1. This Court filed a Memorandum Opinion dated May 20, 
1974, which concludes that plaintiff's Complaint failed to 


state a cause of action and thus should be dismissed. 


* By Stirsiation dated May 29, 1974, and approved by this 
Court, plaintit: was givea until June 10, 1974, to submit the 


appropriate pape’ rm connection with its Petition for Rehearing 
and Reargument. 


2. Plaintiff's Complaint alleges that defendants in 
1938 wrongfully acquired the assets of plaintiff's bank in 
Germany and that such acqui~ition, being violative of plaintiff's 
rights, gave rise to a claim for private civil damages recog- 
nizable in courts in the United States. The bases for defendants' 
liability were alleged to be, inter alia, (a) defendants' actio 
aided and abetted, and thus were part and parcel of Hitler's 
illegal scheme to wage wa. in violation of U.S.-German treaties. 
These treaties at Nuremburg were interpreted as piacing criminal 


obligations and sa 


be | 


ctions on private persons determined to be 
involved in Hitler's scneme (this Court agrees with plaintiff's 

: interpretation of Nuremburg (Memorandum Opinion, pe-2 10°. and 
such treaties likewise should be interpreted as i:pos.iny, expressly 
or impliedly, private civil liabilities on persons in’ .ived; (b) 
even if provisions for private civil liabilities cannot be read 
into the provisions of the treaties, civil private liabilities 
still exist for a tort in violation of the law of naticns and treaties 
under the principle that where criminal conduct harms an individual 
such individual has a right to private damayes and this Court has 
surject matter jurisdiction of this claim under 28 U.S.C. §§133l(a), 


1250; (ec) in any event defendants' actions were in violation of 


-reaties and of tre law of nations which gives rise to a private 


cause of action in tort of which this Court has jurisdiction 


under 28 U.S.C. §1350; (d) the abortive 1948 settlement was carried 
out under the Four Power Occupation Agreements and had provided 

for restitution to private parties with the involvement of a 

United States tribunal set up in Germany and actions of the 
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defendants in connection therewith violated such agreement giving 


Ser ee Fin ue tea gee a Bee a ees ee 
clearly conferred federal jurisdiction, ene unael the pr 
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nciple 


applicable federal common law on private causes of action for 
violations of federal criminal obligations or applicable principles 
of the law of nations. 

3. .On March 11, 1974, defendants filed their motion 
pursuant to Rule 12(b) of the Federal Rules of Civil Procedure 
requesting that service be vacated and the Complaint be dismissed 
on solely the following grounds: 

“a. Lack of subject matter jurisdiction; 
b. Lack of personal jurisdiction; 
c. Forum non conveniens; 


d. Insufficient service of process." 


No motion was made on the ground of failure to state a cause 
of action. 


4. As stated in the Memorandum Opinion, "Of these, 


No. 4 was waived at the hearing, and Nos. 2 and 3 were with- 


drawn without prejudice to renew after the completion of 
discovery in the event that the Court fails to dismiss the 
complaint on the first numbered ground, i.e., lack of sub} 
matter jurisdiction." (Memorandum Opinion, page 1.) 

5. Thus the sole issue briefed and argued by the 


parties on May 1, 1974, was whether this Court lacked federal 


6. This Court after briefing and argument held that 
“there is federal subject matter jurisdiction." (Memorandum 
Opinion, page 4-5). 

7. Even though the issues were not argued, briefed or 
raised by the parties, this Court nevertheless held sua sponte 


that (a) plaintiff's claims were barred by the act-of-state 


ion) 


octrine, and (b) that no right of recovery existed expressly 


or by implication, under the treaties and, therefore, that the 


“Complaint failed to state a cause of action and should be dismissed. 


>ision the Court overlooked and misapprehended the 

t al points 
a. the issue of failure t state a cause 

of action was not before the Coux (se defen- 

¢ ts' Netice of Motion to Dismiss, page l). 

In fact, defendants specifically stated that it was 

not raisi the merits or the act-of-state doctrine 

at EnaS 4 > (see defendants' Memorandum in 

Support of the Motion to Dismi the Complaint, 


page 3; Defendants 


é oe tle ee tis ‘ * os Pe PT : . ry n+ 
page 3; Defendants' Reply Memorandum in Support of 


it was error for the Court to consider sua sponte 


an issue which had not been briefed o 


8 


argued by the 
parties and which the defendants expressly stated 
they were not raising at the time of the argument; 
b. The issue of whether the Complaint states é 
claim upon which relief can be granted can hest 
be decided at time of trial after all facts have 
been adduced and, therefore, under Fed. R. Civ. P. 
12(d), this Court should defer decision until that 


time. 


ae The treaties cited do give rise, expressly 
or by implication, to a private cause of action; 


d. The Court overlooked the principle that a m 
* 


U 
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person can recover damages tort when harmed by a 
criminal act, ti.at defendants are alleged to have 
aided and abetted and profited by conduct which 
already was found criminal under treaties and the 


, plaintiff stated 


law of nations, and therefore 
a claim in tort for violations of treaties and the 


law of nations. This Court has federal subject 


matter jurisdiction over such claims under 28. .6.¢. 


e. This Court comptetely ove.looked plaintiff's 
claim unger 28 U.S.C. §1350 for a tort in violation 
of treaties end the law of nations, which clearly does 
not require any right of action under the treaties 
themselves. 

f. The aborted 1948 agreement was entered into 
pursuant to the Four Power Occupation Agreement and 
a c@urt set up by the U. S. Government was involved, 


and thus to the extent that plaintiff was wrongfully 


damaged there was a private cause ort action based upon 


pele 


federal law; 
g. The facts set forth in the Complaint clearly 
alleged wrongful conduct giving rise to a private 


ete armtkir an . “ Pee ee Ew Aan Senaet @ 
tort action and under the doctrine of pendent juris- 


diction such is cognizable in Federal Court; 
h. The Court should not have considered the act 


of-state doctrine as defendants stated that they were 

not raising it at this time and it is an affirmative 

defense. In any event, this Court erred in its con- 
y ’ 


clusion that, under First National City Bank v. Banco 


Nacional ae Cuba, 406 U.S. 479 (1972), the act-of- 

state doctrine bars plaintiff's claims. As set 

forth in the accompanying memorandum, the reasoning 

of all nine Justices in First National City Bank renders 
the act-of-state doctrine inapplicable to this case, and 
five of the nine Justices clearly would hold that 
federal courts have the obligation to decide cases 
involving wrongs under the Nazi regime, a government 

no longer in existence. 

For in First National City Bank v. Banco Nacional 


de Cuba, 406 U.S. 479 (1972), Justices Rehnquist, 


White, and the Chief Justice clearly approved 


Peay 1 


Bernstein, and, as this Court recognizes on 
page 9 of its Memorandum Opirfion, Mr. Justice 


Douglas also accepts Bernstein. This Court erred 


in construing the Opinion of Mr. Justice Powell as 
being against plaintiff's position. For Mr. Justice 
Powell held that it is a justiciable issue which has 
to be resolved by the Court to determine whether the 
considerations of the claim would be disruptive 

of international relations and that he would not be 
bound either way by a so-called Bernstein letter. 

He then goes on to conrlude that the claim should be 
considered. Thus, his position favors plaintifi even 
more than that of the plurality opinion and in no 

way can be construed as overruling Bernstein. In 
other words, there are only four Justices who woula 
reject Bernstein and five who would either apply it 
or, even without the so-called Bernstein letter, would 
still determine that a Federal Court has jurisdiction 
to consider a claim that defendants’ actions violated 
the law of nations and the treaties. And, in fact, 
all nine Justices would hold that a federal court should 


decide issues involving the effect of the Nazi regime, 


~Q~ 


a non-existent government. 


8. This Court disposed of the issue based upon the 


original Complaint filed by the plaintiff. If the Court finds 
that the original Complaint did not state a cause of actim, 


plaintiff must be given leave to file an amended Complaint. 
9. As stated above, the only issue which defendants 
submitted to the Court - lack of federal matter jurisdiction - 
was decided in plaintiff's favor. The defendants purposely did 
not brief the issue of the failure to state a cause of action, 
and in fact, did not raise it and thus plaintiff did not brief 
the issue or argue it. Therefore, fairness and justice require 
that plaintiff have an opportunity to breif and argue orally 
the issue of the failure to state a cause o’ action before a final 
judgment dismissing the Complaint is entered against plaintiff. 
WHEREFORE, it is prayed 7-7 : sllows: 
1. That this Court enter an Order granting rehearing 
and reargument; 
2. That the defendants be ordered to file a motion 
attackinc failure to state a cause of action and briefs in support 


thereof; 


‘@ 


* 


3. Thac plaintiff be given a reasonable tine to file 


an answering brief and that thereafter the matter be set down for 


Oral argument; or, in the alternative 


4. That after defendants have filed a brief and plaintiff 


his reply brief, that this Court have oral argument and therefore 


enter an order holding that the Comolaint does state 


a Cause of 


action. 


Respectfully submitted, 


fZsf William T. Coleman, Jr. 
William T. Coleman, Jr. 

Carl Har zelik 

2600 The Fidelity Building 
Philadelphia, Pennsylvania 19109 


Zs/ John R. Horan 

John Ii. Horan 

299 Park Avenue 

New York, New York 10017 


Dated: June 10, 1974 


“10 


WALTER. CONSTON, SCHURTMAN & GumpeL. P.C. 


a 


fi e. 
oe 
it 


i pars 
‘ , 


/ 


UNITED STATES DISTRICT COUR" 
| SOUTHERN DISTRICT OF NEW YORK 


SO cp fa apne Pat hea a Oa x 
WILLY DREYFUS, 
Plaintiff, 
a4 Civ, 52ts (C.tiBs) 

-against- 
AUGUST von FINK, 
Munich, Germany, and 
MERK, FINK & CO., 
Munich Germany , 
le Rates cra enema en meme anes ar anCetr on: ms 5 xX 


| Defendants. 
| 


DEFENDANTS' ANSWER TO 
PLAINTIFF'S PETITION FOR 
REHEARING AND REARGUMENT 


For the reasons set forth in defendants’ Memorandum in 
opposition to plaintiff's petition for rehearing and reargument, 


plaintiff's petition should be denied. 


New York, New York 
June 21, 1974 
WALTER, CONSTON, SCHURTMAN & GUMPEL, P.C 
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| By 


A Member of the Firm 
Attorneys for Defendants 
! 330 Madison Avenue = 
>t | New York, New York 10017 \ 
“ey ! (212) 682-2323 ' 
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Endorsement 


WILLY DREYFUS, Plaintiff v. AUGUST vonFINCK, Munich, Germany and 


ANS 


MERCK, FINCK & CO. Munich, Germany, Defendants. 73. Civ. 5271-CLB 


Motion to reargue is granted. Upon reargument. the 


memorandum decision of this Court 


therefrom the last paragraph, and 
provision: 


"Plaintiff may, if 


file an amended complaint within thirty (30) a 


days following the date 
Such amended complaint, 


js modified so as to delete 
add thereto the following 
so advised, serve and 


of the order herein. 
if any be served, shall 


allege with particularity the specific provisions 


of such treaty or treat 
such amended pleading i 
Clerk shall enter Judgm 
of defendants pursuant 


So Ordered. 


Dated: New York, New York 
June 26, 1974 
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ent thereafter in favor 
to Rule 58, Pk BY ak 2 Oe a 


CHARLES L. BRIEANT, JR. 


CHARLES L. BRIEANT, JR. 
U. 8S. D. Js 
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MERCK, FINCK & COc, 
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To the above named Defendant 
You are hereby summoned and required to serve upon CEH R. HCRAN 
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an answe. to the complaint which is herewith served upon you, within days after service of this 


summons upon you, exclusive of the day of service. If you fail to do so, judgment by default wil! be 


taken against you for the relicf demanded in the complaint. 


DAVEMIT: * 


en ba eee 


: Clerk of Court. 
G, HARBISON 


Date: July 24, 1974 [Seal of Court] 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


cee ee ee eee ee me ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee x 
WILLY DREYFUS, 
Plkaintitt, : 
~against- ‘ 72 Civ 52% (C.L.B.) 
AUGUST von FINCK, : 
Munich, Germany, and 
MERCK, FINCK & CO., 
Munich, Germany, 
Defendants. 
we a ran x 


LMENDED COMPLAINT 


1. Plaintiff Willy Dreyfus is a citizen of Basel, 
now residing in Montreux, Switzerland. 

24. PEIor to 1938 and auring 1938, plaintiff was a 
citizen of the German Third Reich, a government no longer in 
existence, and also a citizen of Switzerland. 


3. Defendant August von Finck is a resident and 


citizen of Munich, West Germany. 


4. Defendant Merck, Finck & Co. is a banking and 
holding partnership or corporaticn which is domiciled in 
Munich, West Germany, has various business dealings and 
activities in the United States, including New York City 
within the Southern District of New York, and as such is doing 
business and is present in the Southern District of New York. 

5. The original suit was filed and thereafter a 
garnishment was issued on the Chase-Manhattan Corp., a bank 
holding corporation and the Chase-Manhattan Bank, N.A., a 
wholly owned subsidiary thereof, each one of which is domiciled 
|! & in the Stste of New York and is doing business in the Southern 

District of New York. 

6. Jurisdiction is founded on 28 U.S.C. §1332 and 
§1350 in that plaintiff is a citizen of Switzerland, defendants, 
August von Finck and Merck, Finck & Co., are citizens of West 
Germany, and Chase-Manhattan Corp. and the Chase-Manhattan Bank, 
N.A., the garnishees, are citizens of New York. The matter in 
controversy exceeds, exclusive of interest and costs, the sum 


of ten thousand dollars. 


ation 


7. Jurisdiction is also founded on 28 U.S.C. §1331 


and §1350 in that part of the wrong complained of happened 
during and as a result of the occupation of West Germany by 
the United States pursuant to the Four Power Occupation Agreement 
to which the U.S. was a signatory and also because the defendants' 


acts complained of herein werc violations of various treaties 


to which the U.S. and Germany were signatories included, inter 


alia, the Hague Convention, the Versailles Treaty (made applicable 
to the U.S. by the U.S.-Germany 1921 Treaty of Berlin), the 
Kellogg-Briend Pact, and the Four Power Occupation Agreement, 


a and also because said defendants' acts complained of violated 


‘ the law of nations and the universally and generally accepted 
rules of international law. Jurisdiction is also based upon the 
doctrine of pendent jurisdiction. The amount in controversy 

é 
exceeds, exclusive of interest and costs, the sum of ten thousand 
dollars. 


8. Beginning on or about January, 1932, and there- 


after, Adolph Hitler and other political, governmental and 


o 
w - 


business leaders of the German Third Reich conspired and 


roa determined to make aggressive war on the rest of the civilized 


world and determined to expand illegally, wrongfully, and 

in violation of treaties, the German borders as they existed 
as the result of the Versailles Treaty. Part and parcel of 
and crucial to the successful execution of such scheme, Hitler 
and the other said leaders adopted the policy cf making it 
impossible for Jews to own economic assets including banking 
firms in Germany. Such scheme, in addition, included policies 
which would eliminate the Jewish people from Germany. 

9. On or about January, 1938, as a result of such 
scheme and policies, plaintiff was forced to sell and defendants 
August von Finck and Merck, Finck & Co. were able because of 
the coercive situation in the German Third Reich to acquire 
wrongfuliy and illegally at a completely unfair, illegal, inadequate 
and inequitable price the banking firm of J. Dreyfus & Co. and 
all the plaintiff's interests therein. 

10. Said unfair, illegal, inadequate and inequitable 
transfer was forced because plaintiff was Jewish and under the 


Nurnberg Laws and other decrees of Hitler could no longer own or 


‘operate a bank in Germany. Moreover, under said Laws and 


decrees, Jewish persons could not receive fair, adequate and 


appropriate compensation for such transfers. 


ll. The actions of Hitler and other political and 
business leaders of the German Third Reich which resulted in 
economic deprivation to Jews, including the actions described 
in paragraphs 8, 9, and 10 above, were one of the methods used 
by such leaders to expand illegally and improperly the borders 
of Germany and as such violated the intent and express and 
implied provisions of treaties to which the Unit States and 
Germany were parties, including the following, inter alia, 
Articles 1, 46 and 41 of The Hague Treaty of October 18, 1907, 
as well as the preamble to such treaty, the entire Kellogg- 
Briand Pact, and inter alia, Articles 124, 227-230, 231, and 
300 of the Treaty of Versailles made applicable to the United 
States by the 1921 U.S.-Germany Treaty of Berlin, and, in 
addition, violated the law of nations and universally generally 
accepted rules of international law. At the Nuremberg trials, 
it was decided that the treaty provisions quoted above, as well 
as the law of nations and universally and generally accepted 
rules of international law, were violated when the German Third 
Reich, Hitler, and other political and economic aaa es 
the economic means described herein in order wrongfully and 


illegally to enlarge the German territory and that such treaty 


=. 


provisions imposed criminal liability and sanctions on those 
German political, business leaders and other private persons 
who” cooperated in or were part of the carrying out of such 
scheme and policies. 

12. -Such actions were part of the scheme of Hitler, 
the German Third Reich, and the political and business leaders 
thereof to plan for and wage war in violation of, and contrary 
to the treaties set forth in paragraphs 7 and li hereof. 

13. In 1938 defendants, by taking wrongful advantage 
of the existence of the Nurnverg Laws and the coercive situatim 
with respect to Jews, were able to acquire e211 of the assets of 
the banking firm of Dreyfus & Co. and plaintiff's interest 
therein at a completely illegal, unfair, and advantageous price 
and since such acquisition was made possible by the unconscionable 
practice of denying a group of people property rights based upon 
their race and religion, such acquisition by defendants even 
when done by private firms was in violation of the law of 
nations and the universally accepted rules of international law. 
Such actions are thus a tort by an alien in violation of the 
law of nations and the generally and universally accepted 


principles of international law as those terms are set forth 


in 28 U.S.C. §1350. 


t. Defendants, August von Finck and Merck, Finck 
& Co., thus were able wrongfully, unfairly, illegally and 


inequitably to acquire all rights, title and interest of 


plaintiff Willy Dreyfus in J. Dreyfus & Co. because of the 
existence of said Nurnberg Laws and decrees of Hitler which 
decrees and laws were illegal and contrary to the law of 
nations, treaties to which the United States and Germany were 
signatories, and humanity, and were part of the scheme to wage 
war against humanity and most of the nations of the civilized 
world. 

15. As a result of said unfair, illegal and inequitable 

" 

transfer of plaintifi's economic assets and the said Nurnberg 
Laws and other decrees of Hitler forced the plaintiff and his 
family to leave Germany shortly after 1938 under threat of death 
or imprisonment. 

16. In 1945, after the fighting stopped, plaintiff 
sought adequate and appropriate compensation from defencants, 
August von Finck and Merck, Finck & Co., but even tt .ugh the 


parties negotiated an agreement in August, 1948, which, though 


not completely fair and equitable, would have in part compensated 


plaintiff, Willy Dreyfus, for the wrong done him, said 
defendants, August von Finck and Merck, Finck & Co., never- 
theless, wrongfully and tortiously refused to honor said 
agreement and, in fact, renounced it. The Four Power 
Occupation Agreement had imposed upon persons who wrongfully 
benefitted from property taken from Jews the obligation to 
make restitution and defendants by refusing to honor said 
August, 1948 agreement violated said treaty and committed a 
tort. 

17. Defendants, August von Finck and Merck, Finck & 
Co., knew that as the result of Hitler's seizure, the improper 
treatment of Jews, the forced uprooting of plaintiff and his 
family and the dislocation caused by the war, plaintiff, Willy 


Dreyfus, was pressed for cash; therefore said defendants, 


‘August von Finck, and Merck, Finck & Co., purposely and tortiously 


delayed any fair adjustment of plaintiff's rightful claim in 
order to achieve an unfair, unjust, inadequate, and inequitable 
adjustment of his claim. Such actions were a tort in violation 
of the law of nations, ti» sur Power Occupation Agreement and 
generally and universally accepted principles of international 


law, as those terms are set forth in 28 U.S.C. §1350. 


= 
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18. Despite the fact that the Allied military 
authorities occupied Germany, plaintiff's claim was never 
preperly and appropriately adjusted or compensated Fox. 

19. Some of the wrongful actions complained of, in- 


cluding the act of takin 


7 


J unconscionable advantage of the 
economic coercive situation in the German Third Reich with 
respect to Jews and thus be able to ohtain an unfair bargain, 
are based solely upon tortious actions of the defendants and 
in no way upon actions of the German Third Reich and such 
actims independently violated the treaties referred to herein, 
the federal rule that wrongful conduct in violation of a 
treaty gives rise to a private cxzuse of action and the law of 
nations and generally and universally accepted rules of international 
law, as those terms are used in 28 U.S.C.- §1350. 

20. The total compensation paid plaintiff and J. 
Dreyfus & Co. by defendants for their valuable banking business 
was illegal, unfair, inequitable and inadequate in that it was 
more than $1,500,000 less than the appropriate amount of com- 


Sensation which should have been paid for said business. 
E 


21. Defendants, August von Finck and Merck, Finck 
& Co., owe plaintiff in excess of $1,500,000 as compensation 
and damages for the illegal, unfair, unconscionable acts 
described in paragraphs 8 through 19 of the Amended Complaint. 

22. The German Third Reich which promulgated the 
Nurnberg Laws and the other statutes and governmental actions 
complained of herein, and created the business, political and 
social atmosphere which permitted defendants to take unconscion~ble 
advantage of plaintiff merely because of plaintiff's race and 
religion, is no longer in existence and in fact the country of 
Germany as it existed in 1938-1944 is no longer in existence since 
some of the territory now belongs to other nation-states and 
the remaining part of Germany is divided into East Germany and 
West Germany. 

23.. The U.S. Department of State issued Press Release 
No. 296 on April 27, 1949, entitled: "Jurisdiction of United 
States Courts Re Suits for Identifiable Property Involved in 


Nazi Forced Transfers." The substance of this Release follows: 


ore ee 


"As a matter of general interest, the 
Department publ 


shes herewith a copy of a 
letter of April ne 1949 from Jack B. Tate, 
Acting Legal Advisor, Department of State, to 
the Attorneys ae the plaintiff in Civil Action 
No. apo in the United States District Court 
for the Southern District of New York. 


The letter repeats this cateaacinaral s 
ition to forcible acts of dispossession 
of a discriminatory and eek os nature 
practiced by the Germans on the countries or 
peoples subject to their controls; states that 
it is this Government's policy to undo the forced 
: transfers and restitute identifiable property to 
the victims of Nazi persecution wrongfully de- 
prived of such property; and sets forth that the 
policy of the Executive, with respect to claims 
asserted in the United States for restitution 
of such property, is to relieve American courts 
from any restraint upon the exercise of their 
jurisdiction to pass upon the validity of the 
‘ acts of Nazi officials." : . 


y 
if?) 


This policy has never been revoked by the U.S. Government 


and is still in full force and effect 


Le 


24. Plaintiff has made demand on defendants, but 


def 


(0 


ndants have refused to pay plaintiff what is justly due 


WHEREFORE, plaintiff demands: 
(1) Judgment agains: Jefendants, August von Finck 
and/or Merck, Finck & Co., for a sum equal to either 


(a) the fair and equitable value of what was 


mite 


him. 


wrongfully taken from him in 1938 and wrongfully acquired by 
defendants August von Finck and/or Merck, Finck & Co., in 
1938 with irterest and costs, or 
(b) the fair and equitable value of what plaintiff 
was entitled to pursuant to the agreement entered into in 194 
de-cribed in paragraph 16 above, with interest and costs; and 
(2) An accounting from defendants, August von Finck 


and Merck, Finck & Co., of the = 


ee) 


ssets wrongfully taken from 
plaintiff and J. Dreyfus & Co. in 1938, and wrongfully acquired 
by defendants August von Finck and/or Merck, Finck & Co. in 
1938 with gains and dividends achieved therefrom to date; 

(3) Judgment for the amount of damages to plaintiff 
against any garnishee served in the proceeding to the extent 
they hold assets of, or owe money to, defendants, August von 
Finck and/or Merck, Finck & Co.; and 

(4) Such other relief as in the premises is just 


and equitable. 


f/s/_ William T. Coleman, Jr. 
William T. Coleman, Jr. 
Dilworth, Paxson, Kalish, Levy & Coleman 
2600 The Fidelity Building 
Philadelphia, Pennsylvania 19109 


{s/f John R. Horan 


John R. Horan 
Fox, Glynn & Melamed 
299 Park Avenue 
New York, New York 10017 . 
-12- ; 


WILLY DREYFUS, see : 
Plaintiff, : 73 Civ. 5271 (C.L.B.) 
-against- : 
STIPULATION 
AUGUST von FINCK, Munich, Germany 
and MERCK, FINCK & CO., Munich, Germany, 


Defendants. 


IT IS HEREBY STIPULATED AND AGREED by and between 


the attorneys for the parties to this action that the attorneys - 


for defendants accept service of the Amended Complaint on the 


1. Acceptance of the Amended Complaint shall not in 


terms and subject to the conditions hereinafter set forth: 
any way constitute an admission that defendants, or either of 


them, are personally subject to the jurisdiction of this Court 


Court; 


| and shall not in itself confer in personam jurisdiction on the 
t 

j 

| 

! 2. Acceptance of the Amended Complaint shall not in 
} 


any way constitute a waiver of the right of defendants,. or either 
of them, to move to dismiss the complaint pursuant to 12(b) (2), 
| Federal Rules of Civil Procedures, or to assert lack of juris- 
diction over the person as an affirmative defense in their (or 


either of then) Answer to the Amended Complaint. 


~ 


j Dated: New York, New York 
July 24, 1974 Ke 
John R. Horan 
: Attorney for Plaintiff 
299 Park Avenue 
| New York, N.Y. 10017 
’ 


WALTER, CONSTON, SCHURTMAN & 
GUMPEL, P.C. 


By: 


330)Madison Avenue 
ew York, N.Y. 10017 
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i Plaintiff is required to serve defendants" counsel 
| 
jwith any papers in opposition to the motion on or before 
i 2 
September 20, 1974 


Dated: New York, N. Y 


MONG LITIRTVMAN 2& 


+ £4e-T TIT)} SOL be} f 
WAL BR, CONSTON, OURUINLPLAWN 


GUMPEL, P.C. 


{ORAN, ESQ. 


j 

H = ° * -2 9 
} Attorney for Plaintiff 
{ 


| 
| 
| 
| 
| | 
| 
} | 
| Yours, etc. | 
| | 
| | 
| 
| 
| 
| 
| 
| 
| 
| 


i 
| . 
| | 
2 : 
| ! 
i ! 
| 
| : 


{ 
! 
' 
i 


| UNITED STATES DISTRI 
| SOUTHERN DISTRICT OF 


(a) Failure to state a claim upor 
can be granted 


(b) Lack of subject matter jurisdiction; 


(c) Lack of personal jurisdiction; 

(d) Forum non conveniens. 
ce I meke this affidavit in my capacity as an 
attorney because all facts that are relevant to the motion 


| are pleaded in plaintiff's amended complaint, are matters of 


t 


record in the Court or are set forth in exhibits submitted to 


Court. 


THE ENNDIEN ULULOLUNDS r 
OF THIS COURT 


y, On May 20, 1974 this Court dismissed 


plaintiff's original complaint for failure to state a claim 


AK 


' 

| upon which relief can be granted. A copy of the Court's 

20, 1974 memorandum decision is annexed as Exhibit "A". 
! 


- . n ,eo} = 2s: oo = edad " a a aeacelaa ’ 
5. On May 29, 1974 plaintiff moved for reargument, 


! 
{ 
1 
| this Court granted the motion to the extent of modifying its 


memorandum decision of May 20, 1974 to permit plaintiff to 


6. On July 24, 1974 defendant's attorneys accepted 


wherein plaintiff acknowledged and agreed that defendants did 


not thereby subject themselves to the personal jurisdiction 


v* 


of this Court. Attached to this affidavit as Exhibit "C" 


LS 


71 


| 
| Al . a * r } 7 s . = 
| a "redlined" copy of the amended complaint, marked to indicate 


cT 
. 


service of an amended complaivt pursuant to a stipulation 
where the amended complaint differs from the dismissed complain 


ADU. je VIIPLDALIN 


SHOULD BE DISMISSED _ 


espectfully submit that the amended complaint 


~ 
. 
- 
= 


i should be dismissed because: 

| 

(a) Plaintiff still has failed to state 

! a claim upon which relief can be granted; 
(bo) this Court ‘acks jurisdiction over the 

| 

subject matter (I recognize that this Court 
has previously held that it has jurisdictic 
| over the subject matter but I respectfully 
raise the issue again with a request for 


| reconsideration and to preserve it for the 
' 


| record); 
' 
\ + 7 > 5 , c ‘wat, ~ . 
(c) this Cc Gey pe onal jurisdiction over 
| 
the defendants; # 
' 
| 
(d) on the ground of forum non conveniens.* 
1} 
1| "a 
2 “ mie a+ am Sag £477 “sy 774 
oO. In the interest of saving time, I respectfully 
' ' 
| 1 ~ " > t pos . > . . . 
ii request that defendants' affidavits and briefs “n suppe-t of 
\j 
eee Sper yee peas te E , fla aa r — . ie 
i their original motion to dismiss and in opposition to plaintiff's 
! 
i] 
i * : 
| motion for reargument be incorporated by reference in defendants 
i 
| present motion to dismiss the amended complaint. 


9. For the Court's convenience, I submit herewith 


| a separate, indexed Appendix containing copies of the earlier 
' 


r 


As in our earlier motion to di 
|} Of personal jurisdi 


until this Court has decided the other 


[I request that the issues 
etion and forum non conveniens be deferred 
issues. 


DID 0 
ALLEGE WITH PARTICULI \RITY SPECIFIC 
TREATY PROVISIONS UNDER WHICH 
PLAINTIFF STATES A CLAIM UPON 
WHICH RELIEF CAN BE GRANTED 


10. In paragraph "11" of the amended complaint, 
plaintiff purports to base his acti-n on the Preamble and 
Articles 1, 41 and 46 of the Hague Treaty of October 18, 1907, 
the Kellog-Briand Pact, and Articles 124, 227-230, 231 and 
300 of the Treaty of Versailles. In ac. ition, in paragraphs 
"16" and "17" of the amended cor 


Ct, plaintiff invokes 


Vice 


the "Four Power Occupation Agreement" in support of his comp] 


Ss mplaint. 
11. As we show in our accompanying memorandum of 
law, even a cursory examination of these treaties reveals that 
they have no relationship to plaintiff's purported injuries and 
do not create private rights of action. The cited treaty 
provisions imposajiobligations and restrictions on nations, 


not individual citizens. Moreover, the persons sought to 


Biiv 


be protected against a government's improper acts were 


foreigners, not the nation's own citizens. Consequently, 


plaintiff still has not stated a claim upon which relief can 
be granted or pleaded a case over which this Court has subject 
matter jurisdiction. 

WHEREFORE, defendants respectfully request that 


plaintiff's amended complaint be dismissed with prejudice and 


without further leave to amend. 


epee ie ‘See 


para 
encannemmnnefidlommnnmmamepein: intense 


William Schurtman 


Sworn to before me this 
10th day of September, 1974. 


— ACY _KANZER 
Notary Public, Stete of New York 
No. 31 -7155465 Y 
Qualified in Now York County 
Commiszion Expires March 30, 19.2: 
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: AUGUST von FINCK, 


, MERCT , 


FOR THE SOUTHERN DISTRICT 


OF NEW YORK 
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WILLY DREYFUS, 
-against- 


Munich, 
FINCK & CO., 


PLEASE TAKE NOTICE that upon the memorandum of law to be 


Plaintiff, 


Munich, 


Germany and : 
Germany, 


ee ee ee ee ee ee ee ee ee 
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MEMO ENDORSE! 


73 Civ. 5271 (C.%.B.) 


NOTICE OF MOTION 


EO OSI RIC? 


Ss. 
rs. 
FILED Co 


submitted herewith, the undersigned attorneys for the plaintiff 


will move this court at a 
States Courthouse, 


at 10:00 A.M., 


an order pursuant to Rule 9(m) of the General Rules of this court 


Foley Square, 


- 
(TaN 
x 


~ 


t 


Motion Part in Room 1505, of the United 


New Yo 


for re-argument of this court's memoran 


1974, upon the ground that the court overlooked ecrtain controll- 
ing law and decisions, more specifically set forth in the memoran- 
dum of law submitted herewith, 


relief as this court deems 


: Dated: New York, N.Y. 
May 29, 1974 
TO: WALTER, CONSTON, 


& GUMPEL, P.C. 
Attorneys 
330 Madison Avenue 
New York, N. Y. 
Tel: (212) 682-2323 


10017 


and for 


just. 


/ 


SCHURTMAN 


for Defendants 


rk, N. Y., On June 21, 


dum decision filed May 20, 


such order and further 


YOURS, ETC. 

Sohn R. Horan 

Attorney for Plaintiff 
299 Park avenue 

New York, N. Y. 10017 
Tel: (212) 593-6600 


William T. Coleman, Jr. 
Attorney for Plaintiff 


Diiwerth, Paxson, Kalish, 
Levy & Cole 

2600 The Fidelity Build 

Philadelphia, Penn: yilvar 

Tel: (2.5) 546-30( 


or as soon thereafter as counsel can be heard, for 


1974, 


Endorsement » & 
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WILLY DREYFUS, Plaintiff v. AUGUST vonFINCK, Munich, Germany and 
MERCK, FINCK & CO., Munich, Germany, Defendants. 73 Civ. S271-c1 


-? 


Motion to reargue is granied. mon reargument, th 


memorandum decision of this Court is modified so as to delete 


tere oe 


therefrom the last paragraph, and a@d thereto the following 


provision: 


SPUR 


Plaintiff may, if so advised, serve and 
} ca an amended complaint within thirty (30) 
wu day» following the date of the order herein. 


can Such amended com int, if any be served, shall 


reese 


1a a PGE? allege with part icularity the specific provisions 
‘ . . 

iw : of such treaty or treaties relied upon. If 
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: = 4 such amended pleading is not so served, the “" 
Q F Clerk shall enter Judgment thereafter in favor 
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a ; of defendants pursuant to Rule 58, F.R.Civ.P. j 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OIF 


Plaintif £, : 


-against- : PS Cie S27) CT Bs) 


MERCK, FINCK & CO., : 
Munich, Germany, 
' — : 
Defendants. 


AMENDED COMPLAINT 


is 


1. Plaintiftywilly Dreyfus is a citizen of Basel. 
=> 


now residing in Montreux, Switzerland. 


2. Prior to 1938 and during 1938, plaintiff was a 


enn een EL I RIDE 
citizen of the German Third Reich, a government no longer i} 
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existence, anc also a citizen of Switzerland. 
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+». Defendant August von Finck 1S a resident and 


citizen of Munich, West Germany. 


r 


sy: Dele: ions indicated by [] 
Additions underline3 


4. Defendant Merck, Finck & Co. is a banking and 


holding partnership or corporation which is domiciled in 


fe rR a ana s 
Ror Beriiny Lana} 
Munich% West Germany # has various business dealings and 
¢ a 


activities in the United States, including New York City 


within the Southern District of New York, and as such is doing 
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business and is present in the Southern Distric at of New York. 
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5. The original suit was filed and thereafter a 
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~ garnishment was issued on the Chase 
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holding co 9r poration and the Chase-Manhattan Bank, N.A., a 

: ae wholly owned subsidiary thereof, each one of which is domiciled 
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in the State of New York and is doing business in the Southern 
rene eps emmanepis 
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District of New York. 
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6. Jurisdiction is founded on 28 U.S.C. §1332 and 
§1350 in that plaintiff is a citizen of Switzcrland, defendants, 
August von Finck and Merck, Finck & Co., are citizens of West 


enemas 


Germany, and Chas se-Manhatta an Corp. and the Chase-Manhattan Bank, 


N.A., the garnishees, are citizens of New York. The matter in 


controversy exceeds, clusive of interest and costs, the sum 


of ten thousand dollars 
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ction is 
and §:3:! part of the 
during and 


wrong 
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1ided on 28 


complain 


ed of -happened 
ang aS a result of the occupation of West Germany by 
the United States pursuant to the Four Power Occupation Agreement 
(they ae acts which constituted 
to which the U.S. was a sig natory and also becaus¢ the defendants' 
3 ¢ —— a) 
acts complained of herein were violations of various treaties 
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to which and Germany were signatories fincluded, inter 
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— alia, the Convention, the Versailles Treaty (made applicable 
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Lands 
to the U.S. by the U.S.-Germany 1921 Trea ty of Berlin) rfthe 
ane ee SE Sena TOE Dee suited cnaaatias 
Kellogg-Briand Pact, and the 


Four 


ower Occupation Agreement, 
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and also because said defendants! acts complained of viol 
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rules of i 
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5 O international law 
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and cost 
dollars. 
CPlaintiff, Willy Dreyfus, 
8. Beginning on or about Janua 
Was a principal owner and manager of J. | 
after, Adolph Hitler and other 
banking firu 


rm Lou 


politic 
Ree 


his famil 


busines 
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Jurisdiction 
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sum of ten thousand 


in 1938 and prior there °, 
ry, 1932, and there- 
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a private 
governmental 


and 
LLty ia) LOGO. “Sata. om 
of the German Third R 
place of business in 1 


HePLIAtr 


ily 
determined 


Germany «5 
to make aggressive war on 


the 


2ich conspi 


nad its principal 
1red and 


rest of the civilized 
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as the result of 


OE 


and cru \. et 
and the other said leaders adop >t ed the ne 21 icy he. 0 Kings it 
QO arr ett ae ae . . ° 


impossible 


firms in Germany. in addition, included policies 
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which would.eliminate the Jewish peop] 


ee i arn en te re em ta ne met 


e from Germany. 
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isai a ee jcollective Nazi perfi 
9. On or about January, 193 ,f/aS a result of/such 
. “4 rat *3 
ee fagainst, his will, intent transfer} 
: schome and oolicies. plaint iff. Ww sell and defendants 
erat 
able because of 
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the coercive situation in the German Third Reich to acquire 
wrongfully and illegally at a completely unfair, illegal, inadequate 
and inequitable price the banking firm of J. Dreyfus & Co. and 
Toft : 
allfthe plaintiff's interes ts. therein.[to « defendants, August von Finck @ 
vlierck, Finck & 6.5 
10. Said unfair, illegal, inadequate and inequitable 
transfer was forced because plaintiff was Jewish and under the 
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Nurnberg Lews and other decrees of Hitler could no longer own or 
' operate a bank in Germany. Moreover, under said Laws and 


decrees, Jewish persons could not receive fai 


e air; 


appropriate compensation for such transfers. 


adequate and 
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fe The actions of Hitler and other political and 
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business leaders of the German Third Reich which resu 
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Articles 1, 46 and 41 of The Hague Treaty of October 18, 1907, 
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generally 


international law. At the Nuremberg trials, 
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it was decided that the treaty provisions quoted above, as well 
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ional law, were violated when the German Third 


other political and economic leaders used 
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the economic means described herein in order 
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illegally to enlarge the 
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German 
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tory and that such treaty 


provisions impc 


iminal liability and sanctions on thoss« 
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Germ in political, business leaders ai.d other private persons 
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iar Land Germany3 
12. -Such actions were part of the schéme of Hitler,/ 


thereof to plan for and wage war in violation of, and contrar 


[5 of the complaint.gZ 
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1 
to the treaties set forth in paragraphs/7 and 1] hereof. 
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13. In 1938 defendants, by taking wrongful advantage 
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of the existence of the Nurnberg Laws and t coercive situatim 
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with respect to Jews, ere able to acquire all of the assets of 
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the banking firm of Dreyfus & Co. and | plaintiff's interest 


therein at a completely illegal, unfair, and advantageous price 
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abd 


and since such acquisition was made possible by the unconscionable 


practice of denying a group of peo 


ple pro; perty rights based upon 


their race and religion, such acauisition by defendants even 


when done by private firms was in ‘iol ation of the law of 
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nations and the 


universally accented rules of international law. 
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Such actions _ are thus 


law of nations and the aqenerally and universall ac cepted 
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principles of international law as those terms are set forth 
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decrees and laws were illegal and contrary to the law of 
nations, treaties to which the United State and Germany were 
Signatories, and humanity, and were part of the scheme to wage 
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transfer of plaainezee 
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Laws and other decrees of Hitler forced the plaintiff and his 


family to leave Germany shortly after 1938 under threat of death 


Il ende ay 


L : if BD thy 
LG), / in 1945, after the fighting stopped, plaintiff 
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t 


sought adequate and appropriate compensation from defendants, 
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August von Finck <~ Finck & Co., but even though the 
parties neyotiated an agreement in August, 1948, which, though 


not completely fair and equitable, -would have in part compensated 


f, Willy Dreyfus, for the wrong done him, said 
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defendants, August von Finck and Merck, Finck & Co., never- 


theless, wrongfully and tortiously refused to honor said 
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Dreyfus, was pressed for cash; therefore said defendants, 

August von Finck, and Merck, Finck & Co., purposely and tortiously 
pur y 4 


delayed any fair adjustment of plaintiff's rightful claim in 


order to achieve an unfair, unjust, inadequate, and inequitable 


adjustment of his claim. Such actions were a tort in violation 
J 


~ = = Salas a a a ee ae ae 


of the law of nations the Four Power Occunation Agqreement and 
eee satan ast then ae eee ay hep gn a en ed 


generally and universally accepted principles of international 


Law, as those terms.are set forth in 28 U.S.C. §1350. 
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Dreyfus & Co. bywiofoodants for their valuable banking business 


was illegal, unfair, inequitable and inauequate in that it was 


4 
more than $1,500,000 less than the appropriate amount of com- 
L 


pensation which should have been paid for said business 


2. 


a. 


. , 
A 
21. Defendants, August von Finck and Merck, Finck 
& Co., Owe plaintiff in exce: of $1,500,000 as compensation 
. me 


te The U.S. Department of State issued Press Release 
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Courts Re Suits Property Involved in 
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Nazi Forced Transfers." Nhe substance of this Release follows: 
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Governmant 


gust von Finck and Herc 
ants, fout Finck & C 


(Willy Dreyft 
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24. Plaintitf Aias mad 


A. 
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Fane 
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tr: 3 
fa} 
Pues 


/ defendants have refused tof 


justly due 


WHEREFORE, plaintiff demands: 
(1) Judgment ayainst defendants, August von Finck 


and/or Merck, Finck & Co., for a sum equal to either 


(a) the fair and equitable value of what was 


aL i 


: [transferred to} 
wrongfully taken from him in 1938 andf/wrongfully acquired by 
= ’ | ee Oe re ee ere eee al 
defendants August von Finck and/or Merck, Finck & ¢C6<.;. in 
ted 
1938 ith interest and costs, or 


(b) the fair and equitable value of what plaintiff 
was entitled to pursuant to the agreement entered into in 1948 
T.33 
ews : : 
described in paragraphylo above, with interest and costs; and 
: " 6 amen 
(2) An accounting from defendants, August von Finck 
and Merck, Finck & Co., of the assets wrongfully taken from 
| ’ — : ee ete 
plaintiff and J. Dreyfus & Co. in 1938, and wrongfully acquired 
évineoenmnnnannaten — 
| v AQefendants ust vo Finc and/or & Co in 
ry defen 1 3 
i 
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1938 with gains and dividends achieved therefrom to date; 

(3) Judgment for the amount of damages to plaintiff 
against any garnishee served in the proceeding to the extent 
they hold assets of, or owe money to, defendants, August von 


Finck and/or Merck, Finck & Co.; and 


(4) Such other relief as in the premises is just 


and equitable. 


Zs/_ William T. Coleman, Jr. 

William T. Coleinan, Jr. 
Dilworth, Paxson, Kalish, Levy & Coleman 
2600 The Fidelity Building 


Philadelphia, Pennsylvania 19109 


John R. Horan 
Fox, Glynn & Melamed 
299 Park Avenue 
New York, New York 10017 
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Plaint f ’ for reargument pursuant: to Rule 9 (m) 
of the General Rules of this Court, « 1d by memorandum endorse- 
ment dated June 26, 1974, tt motion | granted. The May 20, 
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visions oO th tre tie upon which plainti elles. An 
a 1aea cor } ni } Are duly 24, 1974, By notice of 
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the am ded complaint, fo failure to state claim, at 1 upon 
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Befoarr } ynNAina re 11 fe) f the Rule JI (HI(G) motion. 
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Familiarity with our prior opinion is % The 


original comp).aint alleged, as does the amended pleading, that 


in 1938 plaintiff, then yesiding in Germany, was forced, bec 
he was Jewish, to transfer his banking business to defendants 
for an inadequate considerat jon, and that this action was Part i 


of Hitler' scheme to wage war in violation of the Hague G - 
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Ssuccessfy1l execution of such sch me, 
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Hitler and the other said leaders adopted 
the policy of making it impossibl for Jews 
tO Own economic assets including banking 
zIirmMms yan Germany. euch schene, in addition, . 


included policies which would eliminate the 


Jewish people from Germany." (Amended 


Complaint, §8) 


i Plaintiff @oes not accuse the Individual defendant 
; nor anyone associated with the corporate defendant of having 

been among those business leaders who conspired directly with 
Hitler or his cohorts. Upon the assertion that the "conduci 


complained of herein was held at Nurnberg to constitute criminal] 


violations of the treaties relied On herein and the law of : 


i nations," (Plaintiff's Contra Defendants' Motion to 
= 
| Dismiss Amended Complaint, p.33), plaintiff constructs the argu- 
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ment that these criminal violations give rise to an implied i 


Priv. right of action in this Court, citing cases arising under 
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the f: al securities laws and similar statutes. 3 
a 

3 

‘ 


cid bata . 
: vi ex Ss of Hitler, and the iniquitou: 

. 4 } \y4 > ry 4 T ~ > 7 ~ 

treat } his e of Jey are well-documented matters 


inf US 3 *, palin FEC jument must fail. Although 
plaintit oO] SE arced sale of h business to the entire 
N war effort and its religious persecutions, the core of 
his injury 3 th { -d sal itself, and the Nurrberg Tribunal 
held thi particular kind of injury \ not a war crime. 
After the first and best known Nurnberg trial, by 

mecutive Order No. 9679, January lo, 1946, President fruman 

erred on the Pepresentetive of the United States and its 
Chief of Cow » “authority te proceed ... in proper cases, 
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trial wera concerned with the criminal responsibility cf 
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here in view of the aforemen 


Tribunal. 


plaintiff alleged in his amended complaint specific sections 


of treaties he claims defendants violated. These include the 


preamble to The Hague Treaty of October 18, 1907, and Articles 
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1, 46 and 41 thereof; the entire Kellogg-Briand Pact; and 
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Artic] +0 ot cited by t) laintiff, shed 

: » light « { u nd meaning of the word “party" in oe 
Article 41, which is equivalent to t} ord "state." Article 
49 provic that a violation of the Convention by one party 
“giv t] ather } ty the right of denouncing it, and i: 
in ca Os urgency, Of recommencing hostilities immediately." 
Thus, 2£ is states, no individuals, who may a 
Or compensation under Article 41. This is in accordance with 
the general } nciple that only states have rights under 
international law. "“"{U]nder established international Giplo- 

tic @ legal nrocedures persc have denerally not had 
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Standing to initiate their own clains. 
of Forel: Ral 1S; PD i This statement is made 


to the rights of aliens, with which it is apparent 
the Hague Convention is concerned. The Hague Convention does 


not presume to requlate the rights of nationals against their 


;s, but is an attempt to protect the rights of 


foreign inhabitants of invaded countries. 


The Kellogg-Briand Pact (46 Stat. 2343) has two 


sections which bear on the case. Article 1 decldres that the 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLY DREYFUS, 


Plaintiff, . 


e NOTICE OF SETTLEMENT 
-against- ‘ ; 7 oe 
P 73 Civ. S271. (2.2;.8-) 
AUGUST von FINCK, Munich, ‘ 
Germany, and MERCK, FINCK & = 
cO., Munich, Germany, 


Defendants. 


PLEASE TAKE NOTICE that the attached order and 


judgment will be presented for settlement at the office of 


the Clerk of the United States District Court for the Southern 


District of New York, United States Courthouse, Foley Square, 
New York, New York on January 20, 1975, at 10:00 o'clock in the 


forenoon. 


Dated: New York, New York 
January 15, 1975 


Yours, etc. 


JOHN R. HORAN 

Attorney for Plaintiff 
299 Park Avenue 

New York, N. Y. 10017 
(212) 593-6600 


SCHURTMAN & 


WALTER, CONSTON, 
GUMPEL, P.C. 

Attorneys for Defendants 
330 Madison Avenue 

New York, N. Y. 10017 


cmfeme Cay +7 J) 
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UNITED ae DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLY DREYFUS, 


re : CORRECTED 
° ORDER AND JUDGMENT 
-against- = 


‘ 72 C305: S20) (6.2.85) 
AUGUST von FINCK, Munich, 


nga lany, and MERCK, FINCK & r 
Munich, Germany, e 
Defendants. - 

ee ee ee ee ee ee ee ee ee ee ee ee ee me ee ee mee ee ee ee ee ee ee ee ee ee > 3 


Defendants having made a motion pursuant to Rule 
12(b) of the Federal Rules of Civil Procedure to dismiss the 


amended complaint; and 


This matter having come on for argument before this 
Court on October 15, 1974, and counsel for all parties having 


been heard, to wit, 


William T. Coleman, Jr., Esq. and John R. Horan, Esq. 
attorneys for plaintiff, and 
Walter, Conston, Schurtman & Gumpel, P.C. (William 


Schurtman, Esq. appearing), attorneys for defendants, and 


This Court having considered the amended complaint 
and the affidavits and briefs filed in support of and in 
opposition to said motion, and the argument of counsel, and 


due deliberation having been had thereon, and upon reading 


and filing the memorandum decision of this Court dated 


January 2, 1975, it is 


CLB 


CLB 


ORDE™™n AND ADJUDGED, that the amended complaint 
herein be and hereby is dismissed without Prejudice as to 
any cause of action arising under the common law or Statutes 
of any other nation Eomrormereninrbemreteiticned] and with 


prejudice as to the cause of action stated therein based 


upon the treaties Specifically alleged in the amended complaint 
and the United States (Gu laws Specifically alleged in the 


amended complaint, and it is further 


ORDERED that the Order and judgment entered herein on 


January 14 be ana hereby is vacated and it is further 


ORDERED, that the bond posted by defendants to secure 
this Court's order of February 5, 1974 vacating this Court's 
Order of attachment dated January 15, 1974 Shall not be dis- 


charged or €xonerated pending Plaintiff's appeal, 


Dated: New York, New York 
January 21, 1975 


‘Js/ Charles L. Brieant, Jr. 
U.S.D.a. - 


=p, 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
eco Gen ens tee tn Git Ga Rb Site AD Oh SP EP EOD AE ERED ASDA OS SP ME EPSPS HOLS SS x 
WILLY DREYFUS, ° 
Plaintiff - 
-against- . NOTICE OF APPEAL 
AUGUST von FINCK, Munich, e 73 Civ. S2Ti (C.L.3B<) 
Germany, and MERCK, FINCK & ‘ 
cO., Munich, Germany, ° 
Defendants. - 
ee OSES CMOS REME EE Mmwaa™ x 


PLEASE TAKE NOTICE that the plaintiff, WILLY DREYFUS, 
hereby appeals to the United States Court of Appeals for the 
Second Circuit from the Order and Judgment entered in this 
Court on January 21, 1975, dismissing the amended complaint 


herein. 


Dated: New York, New York 
February 18, 1975 


Yours, etc. 


FOX GLYNN & MELAMED 
Attorneys for Plaintiff 
299 Park Avenue 

New York, New York 


TOs WALTER, CONSTON, SCHURTMAN & 
GUMPEL, P.C. 
Attorneys for Defendants 
330 Madison Avenue 
New York, New York 10017 
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See ee eee. 
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MAY 15 1975 


UNITED STATES COURT OF APPEALS 


‘OR THE SECOND CIRCUIT ' 
FO: SECOND CIRCUIT Received By 
Priel Reine pcmRinns CRI RAS ONE FOX GLYNN & MELAMED 
WILLY DREYTUS, $ 
Aopellant, : 
NO. MS-TESS 
Vv. $ 
AUGUST VON FINCK, et al., : NOTICE OF MOTION 
TO REMAND 
Appellees. : 


PLEASE TAKE NOTICE that the undersigned will move 
this Court, on June 2, 1975, at 10:00 a.m., or as soon 
thereufter as counsel can be heard, for an. order remanding 


the ahove action to the United States District Court for 


“2 


the Southern “istrict of New York for the purpose and reasons 


set forth in the annexed Memorartum. Oral argument on this 
motion is requested. 
Dated: New York, New York 

May 13, 1975 


Yours, etc. 


ERIC SCHNAPVER 
Suite 2030 
10 Columbus Circle 
New York, New York 10019 


212-586-8397 
JOHN HORAN 
Fox, Glynn & Melamed 
299 Park Avenue 
New York, New York 10017 
212-593-6609 
To: Walter, Constor, Shurtman Attorneys for Appellants 
& Gumpel, P.C. 
300 Madison Avenue 
New York, New York 10017 
-sisesiin iciaieaipaicis ater ibaiapiag Spaniasmeniiiiemsiniis peal 
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UNITED STZTES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


WILLY DREYFUS, 


Appellant, 


od 


No. 75-7135 
Ve 


AUGUST VON FINCK, et al., 


ee 


Appellecs. 


MEMORANDUM IN SUPPORT OF 


MOTION TO REMAN 


is Memorandauia in support of |} 
motion to remand the instant case. 

This appeal involves an action for restitution and 
damages arising out of defendants alleged wrongful conduct 
in acquiring plaintiffs property ander duress and without 
adequate consideration in Nazi Germany. Federal jurisdic- 
tion was asserted to exist because of diversity of citizen- 
ship, and because the alleged conduct violated four treaties 
to which the United “tates and Germany were parties or ad- 
herents -- the Hague Convention, the Kellog-Briand Pact, the 


Versailles Treaty, and the Four Power Occupation Agreement. 


See Amended Complaint, pp. 2-3. The District Court concluded 


that there was no diversity of citizenship and that the 
treaties alleocd did not provide an adequate basis for 
jurisdiction, and dismissed the complaint. Memorandum 
Opinions of Brieant, J., May 20, 1974, and January 3, 1975. 
This appeal followed, 


In preparing appellant's brief, counsel for appellant 


‘concluded that there was a non-treaty basis for jurisdiction 


over certain aspects of the underlying and selated con- 
troversics whith was not considered in the District Court 
or resolved by the District Court's order. That basis is 
Law No. 59, "Restitution of Identifiable Property," promul- 
gated by the American Military Government in Germany in 


1947. Three questions of federal law would appear to arise 


under this law: (a) whether plaintiff was unfairly deprived 


of his property because he was Jewish, in violation of 
Article 3 of Law 59, (b) whether an agreement to settle 
this Law 59 claim, made by plaintiff and defendants in 1948, 
is enforceable, and (c) whether a subsequent settlement of 
that claim on 1951, made by plaintiff's attorney without his 
knowledge or consent, is invalid. Not only were those ques- 
tions not considered or resolved by the District Court, but 
the facts giving rise to these questions were not alleged in 
that court. 

Because the District Court's order dismissing the 


Amended Complaint was expressly limited to the treaty and diver- 


sity bases of jurisdiction, plaintiff would be free, regardless 


as pectitutor), within the meaning of; tins Law, is tie Se 


of the outcome of this appeal, to commence a new action in 
federal court founded on Law No. 59 and alleging the 
particular facts relevant to that jurisdictional basis. 
Counsel for appellants recognize, however, that it would be 
inefficient to make these closely related controversies the 
subject of successive or simultancous law suits. Accordingly, 
on April 22, 1975 appellant requested the assistance of 
Counsel to the Court of Appeals in resolving this problem. 
/ Letter of John Horan to Nathaniel Fensterstock. Mr. 
Fensterstock met with counsel for the parties on April 28, 
1975, but counsel for the parties were unable to agree upon 
Mr. Fensterstock's suggested resolution of this situation. 


This motion to remand followed. 


resolve any of the Law 59 questions. Neither in the Amended 
Complaint nor in any of his briefs did plaintiff refer to 

the existence of Law 59 or suggest jurisdiction might exist 
thereunder. There is no reason to believe the District 

Court was aware of the language of Law 59, since neither 

party provided the court with a copy of the Law, which appears 
to have been published only in the Military Covernment Gazette 
of November 10, 1947. Although the District Court issued two 
lengthy memorandum opinions, neither contained any reference 
to Law 59. The District Court's order dismissing the Amend- 


ment. Complaint was expressly stated to be without prejudice 


SR EE A TE Nt TT ET LN SET I A ee ome 


to any cause of action except 


the cause of action stated therein based 
upon the treaties specifically alleged 
in the amended complaint and the United 
States laws specifically alleged in the 


SAT mere ip eae 
amenaca complaint . « 7 


Order of January 21, 1975 (emphasis added). Law 59 was not 
among the laws or treaties specifically alleged in the 
Amended Complaint. The District Court declined to enter a 
more broadly worded order proposed hy defendants. At a con~ 
ference with the parties in January, 1975, which was not 
transcribed, Judge Brieant indicated a willingness to recon~ 
sider the existence of jurisdiction over this controversy if 
a new basis of jurisdiction could be suggested. The sole 
reference to Law 59 in the proceedings below was in a brief 
filed by defendants suggesting that plaintifé could not sue 
under the treaties alleged because his proper remedy was 

i/ 
under Law 59. 

Tt is clear that the District Court's order would not, 
on its face, preclude plaintiff from commencing a new action 
under any basis of jurisdiction, such as Law 59, dher than the 
statutes and treaties specifically alleged in the Amended 
Complaint. Appellant, however, believes that it would be 
inefficient for these closely related controversies to be the 
subject of successive Or simultaneous actions. The appropriate 
resolution of this situation would be to remand this action 
for the express purpose of permitting the District Court to 


ne 


1/‘ Defendants" Memorandum In Opposition To Plaintiff's 
Petition For Rehearing and Reargument, p. 10. 


consider whether jurisdiction existed under Law 59 after 

plaintiff amended his complaint to add the Law 59 controversy. 
At the April 28, conference with Mr. Fensterstock, 

appellees suggested that Judge Brieant had in fact decided 


the Law £ 


Y 


9 issues. The record below, particularly the 
unambiguous language of the January 21 order, clearly revea: 
that those issues were not considered or Gecided below. Even 
if there were substantial question as to the me aning of Judge 
Brieant's order and opinions, a remand would nonetheless be 
appropriate. There is no reason to require this Court to 
speculate as to what Juage Brieant intended by his order 
when Judge Brieant can quickly and definitively resolve that 
question on remand. Such a remand will assure, not only 
“that this Court is not obliged to resolve what may be an 
unnecessary or premature appeal, but also that any appellate 
consideration of the Law 59 issues will be based on a record 
which, unlike the present record, contains specific factual 
allegations bearing on the Law 59 claim. If, as appellees 
contend, Judge Brieant secretly decided ‘the Law 59 issues, 
the remand will be a brief one and the subsequent appeal will 
be free of the present difficulties. 

For these reasons the instant case should be remanded 
to the United States District Court for the Southern District 


of New York. 


Respectfully submitted, 


ERIC SCHNAPPER 
Suite 2030 
10 Columbus Circle 
New York, N. Y. . 10019 
212-586-8397 


JOHN HORAN 
Fox, Glynn & Melamed 
299 Park Avenue 
New York, New York 10017 
212-593-6600 


Attorneys for Appellants 
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As part of the original Notice of Motion to Remand, 
there was attached a copy of the Amended Complaint, and 
tne Brieant memorandum of May 20, 1974. These are 

not reproduced in this record as attachments to those 
papers since they are independently reproduced as 
Appendix S and L respectively. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


WILLY DREYFUS, . 


Plaintiff, ° CORRECTED 
. ORDER AND JUDGMEN' 
-against- ° 


.. 73 Civ. 5271 (C.L.B.) 


aa a Ne tl ti ct tl th tein 


AUGUST von FINCK, Munich, 
‘ Germany, and MERCK, FINCK & > 
1 CO., Munich, Germany, ° 


Defendants. . 
' 


Defendants having made_a motion pursuant to Rule 


12(b) of the Federal Rules of Civil Procedure to dismiss the 


amended complaint; and 


This matter having come on for argument before this 
ys Court on October 15, 1974, and counsel for all parties having 


been heard, .to wit, 


William T. Coleman, Jr., Esq. and John R. Horan, Esq., 
{ attorneys for plaintiff, and 
Walter, Conston, Schurtman & Gumpel, P.C. (William 


‘ Schurtman, Esq. appearing), attorneys for defendants, and 


This Court having considered the amended complaint 
and the affidavits and briefs filed in support of and in 
opposition to said motion, and the argument of counsel, and 
due deliberation having been had thereon, and upon reading 


4 and filing the memorandum decision of this Court dated 


| January 2, 1975, ae: 4 
| : 
4 


ORDERED AND ADJUDGED, that the wiiiindiadh complaint . 
herein be and hereby is dismissed without prejudice as to 
any cause of action arising under the common law or statutes 
CLB of any other nation (or common international Law] and with 


prejudice as to the cause of action stated therein based 


a eet es 


— a ee —_— 


upon the treaties specifically alleged in the amended complaint 


and the United States?Federal)laws specifically alleged in the 


ORDERED that the order and ‘judgment entered herein on 


January 14 be and hereby is vacated and it is further 
ORDERED, that the bond posted by defendants to secure 


this Court's order of February 5, 1974 vacating this Court's 


order of attachment dated January 15, 1974 shall not be dis- 


Dated: New York, ‘ 
January 21, 19 


/s/_____ Charles L. Brieant, Jr. 


ey ky ES 


Mu ict ‘kygabe cin bCRrUunaeces 
vin hae a io ” ’ 
wf 
7) nhye 
KEG'D wits iy is 
ey See a. © 
TT Tre £ 37 i ot IT) T rr rr or ff YAP VTS 
MILI] OEP TMIETE GAZETTE 
7 eeren a eS £3 ~ ve we ws \ =, EY st Ain RASA Z EY i Oo 
(. = 4 : } t | i. } f Ni 
i . | i | { Wh Z i ‘ 
“We : e \« °F «a 
INITIHH 
DU AN J ' rs, 
" 
' \l , 


OFFICE OF MILITARY GOVERNI FOR GERMANY, (U.S.,) 
ee 
\ TY ft PEE ~ Fe A rests i : P. ™ 7 / 7 Terk 7 TC ree T° TS TY rr 
AMTSBLATT DER MILITARREGIERUNG 
ae TNIV PMS TTT ANTI) 
|| } ,* | 0 ii \ II ee | An | ae }) 
Shad act Viet at's by we bleedin lle Ale c\etee sh fled? 
. \f T> > ¥F} BRITO AYE ETO 17 ONTRC T ORR kr ‘ 
AT RIGINS bo SIN RD Nos ho bd I ¢ LW ROLLGEBIET 


Heraussegeben von 


OFFICE OF MILITARY GOVERNMENT FOR GERMANY (U. 


' 


Issue G vy ‘ 


Ausfabe G 


Cg e ‘ 


S.) 


10 November 194 


10. Noveraber 1°47 


| 


SNES OOTP ERIS 


~~! 


4 fe 
eG 


se 
ITs RALYLVIY 


V RA y Ll WS ELLY 


¢ 
Josh 
7 
a. 

} 

r 

“¢° 
Lees | 


Tr 


SG oA S's 


SEAYTUNG FY) 


A a 


i 


= 
' 
“ 


.¢ 


> 5 


STSTT 


~ 


uN 


S71 
> 
ob 


>, 


Fa 
ERNMENT GEEMAN 

Tis AREA OF CONTROL 
r] } {> ee ¢ » 

. . ’ * a 
L Oss 
f T? DW) roi 
£7 aie bE Ka 
NG — DET RLAND 
+ KONEROLLGEDIET 
ur [<a 
J 


sidence 


wee wes es ee 


PAT I 
GENERAL PROVISIONS 


AKTICLE 1 


Besic Principles 


1 Mt vall Lt \ MUL past t ti l ae | cil t tu ‘4 
est ext “ le 1 ly re u 1 of identi! 
yerty @ ! int } { i i 
’ } 1 }’ ] ) 1 \ , =o rc 
ronrfu ‘ ved ¢ sul ! { writ { period 
en ) ) ? aD to B I ] I ¢ f ! ’ 
on ! ! ' H t oo ) { 
‘ nal 1 1! j ¢ } ci Vition 
, ‘ , 7 ’ wl 
aeu \ " ‘ } { i} 
\ } a ] t } ‘ 
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‘ 
! . rm wo) j r owner or to 
Stic I 1 § rc >with { " 
t ] y¢ 1 1 ¢ ot ’ nea \ ' 
> en f i wi { t 
vated, dre n lu for 1 protect of purcl 
- “ ‘ 
1 ood faith, \ 1 \ fen ; wit 
disreyard except where tl Law provid other 
PANT I 
CONFISCATED PROPERTY 
ARTICLE 2 
sicts of Confiscation 
1. Propert shall be considered con within the 
provisions of 11 Lat { the person cnt wreto h 
cn deprived of it, or h » obti ! at | 
rT) 1 Jepel expect \ ion, us tl resuli of: 
(a) A tt ac 1 ¢Gi miores, threats or duless, 
or an untae t ot! { ‘ 
(b) Scizure duc to a governmental act or by abuse of 
such act; 
(c) Seizin i sure taken by th 
NSDAP, it ted organization 
hrovided the acts (c) were caused by 


or constituled meu: r any of the reasons 


et forth in Article 

2, It shall not be permissible to plead that an act was 
hol wrongful or contra bones mores because it conformed 
with a prevailing ideology concerning discrimination against 
individuals on account of their race, religion, nationality, 


’ 


ideology or their political opposition to National Secialisin 


% Confiscation by a governmental act within the mcan- 


Qe of paregraph 1 (b) shall be deemed to include, among 
OU acts, sequestration, confiscation, forfeiture by order 
% operation of It and transfer by order of the State 


“r by a trustee appointed by the State. The forfeiture by 
Virtue of a jas@gment of a criminal court shall also be con 
Mdered a confiscation by a governmental act, if such judg- 
nent has been vacated by order of an apprepriate court o1 
by operatian of law. 

4. A judgment or order of a court, or of un administra- 
‘we agency, Which, although based on general provisions 
“C luw, was handed down solely or priniuvrily with the pur- 

rv Of injuring, the party affected by it for any of the 
‘}asons set forth in Article 1 Le deemed a sypracific 
‘ttance of the abuse ef a governm nial act. The abuse 

{a pavernmental act shall also include the procurement of 
* judtment or of measures of exccution by exploiting the 
Ureumstaunee that the opponent was, actually or by Jaw, 
“evented from protecting his interests by virtue of his race, 


vet 


*Leion, nationality, ideology or his political opposition to 
‘etional Socialism. The Restitution Authoritles (Restitu- 


shall 


HTT eee 


re eta rT “iit auch dann, 
L . 
ERSTER AUSCHNITT 
ALLGEMEINE VORSCHRIPTIEN 
ANRTILEL 1 
Grundsatz 
1 Zweek ad Ge se ist adi Richer trie bert 
Mh \ ial ! ( n | ue, | 
I van Kr und KR en) men, d 
ler Acil ». Jun l ! ) ( " 
‘ ] ‘ ] ) \ H ) 
t i 7 t ral iy ( 
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! ul ] List \ Ver 
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m ( Cit il ul i} 
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dem | \ it he hennt baat 
{ non Der } ha fund eh t - 
Willen } ruil if ib r Erv ber bleal oer 
Bets if pweil nicht a n G tv ct ance hoe- 
Stina uti 


AWLITE! 


ENTZOGENL VERRY 


BSCHUNITT 


GENSGEGENSTANGS 


AKRTIBREL 2 


Lntzichungs fille 


1. Vers el n » dieses Gesetzes 
en wenn ( i « rv trotz t 
eru ter Anwartse _ 

\ len Re its 
ui ein w - 
i) vue Ubi ube mien 
durch Staatsakt oder durch Mifbrauch 
akties, 
(c) Weunabme durch ahmen der NSDAD. ihrer 
] \ 


Gliederumsen oder angesehilossenen 


sofern die unter (a) bis (c) fallenden Satbestande durch Ver- 
folgungsmabnahmen aus den Griinden des Artikels 1 ver- 
ursacht weren oder soleche Verfolgungsmaiinahmen dar- 


stellten. 


2. Niemand wird mit der Einwendung gehort, seine 


lungsweise sei de » nicht rechts- oder sittenwidrig me- 
wesen, weil sie allyemeinen Anschauungen * entsprochen 
habe, die cine Schlechterstellur cinzeciner ween ibrec 
Hasse, Religion, Nationalitat, Vellunschauung oder ihrer 


Gegnerschalt gegen den Nationalsozialisinus zum Inhalt 
hatten. 
3. Als Wegnahme durch Staatsakt im Sinne de 


saiz 1(b) Verfallerklarung, 


craft Ges 


s Kinzichung, 
| 
laste 
1 


felten u.a. 


oder dureh stuatlich besteliten Won 
sahme durch Staatsakt pill auch die Kinziehunys dureh 
stratverichtliches Urteil, wenn das Urtetl dureh Gori 
beschlulS oder hratt Geoetses auleboben Werden tet. 
4, Als Miftbrauech vor Steatecstem ett fer dros te re 


aut allyeneinen Verselirittem bearuis tide, pedot ott celidte 

lich oder vorwi vl ztun Cweeke cer Benochti iesunmes des 
Betroffenen was den Griaiden des Artihe's 1} creyangene Ent- 
seheldunmt eder Verlununst cines Gerichts oder ciner Ver- 
walluny bohorde, fermer aie Erwirkuny von Enatocheidunt cu 


und Vollstreekuny matinabmen unter 
standes, dal} jemand wegen seiner 
nalitiit, Weltanschauuort oder seiner politischen Geran .- 
echatt pefen den Nattonaulotialismus sur Wahrune sclaer 
licchte tat ‘ichlich rechtlieh ufeht imsturie + 
Die Wicdergutmachupgsorgane (Wiederpulmachung shel 


Ausmut4ung des Urn- 


Russe, Religion, Natio- 


cvler 


fiona Agency, Restitution Chamber and Oberlundesgericht) 
shall disregard any such jicimment or order of a court or 
oUuinistrative epeney whethee or pot it may otherwise be 


appealed or reapencad under exi 


ling Jaw, | 


ALTICLED & 


Presumption of Confiscation 


1. Jt shall be jaesuted am faver of ony clainant hat j 
the fetowin trencavtons entered inte bewween 30 January 
DH al 2 a PUNy constitute acts of comiscation withia 
tiga Siz al is : ° j 

| 
(a) Any ts er or 2 woperty made 


auras a period of pp person Who 
Was GheeUy expowd bescusures on 
any ef the grounds set 3: 


(b) Ans 


cutirety from th Cul- 
le Of Getmmuny by measure: 
sas eh by the State or the NSDAP, 


2. In the abscnee of other factors proving an act of eon- 


fiscatien Within the meaning of Article 2, the presumptions 
set dorth du paragroph Pomay be rebutted by showing that 
the wansferor wus paid a fair purehiuse price Such evi- : 
dence by ifsc shall not, however, rebut the presumptions | 
Wolae leansieror wa med the iree right of disposal of the | 


pluebase price oncany Of dae grounds set forth in Article 1. 


3. A Jair Within the meaning of this 
Article shall gaean the amount of money which a willing | 
buyer would puy and a ihing seller would take, taking 
lito Considcratk cause Of a conunercial enterprise, 
the noimal proud h such enterprise would have in 
SuUyjJCCL to persecutory micusures 
referred to in Article 1, | 

| 
| 


purelitse price 


i 


thie Javtals wl it 


ARTICLE 4 
Power of Avuidance 


1. Any transaction entered into by a person belonging to 
acl referred to in Paragraph 1 (b) of Article 3 within 
the period from 15 September 1935 (the date of the first 
Nuremberg laws) to 8 May 1915 may, because of th i iS 
Impescd on such class, be avoided by a claimant wnere . uch 

ansaction invelved the transfer or relinquishment of uny { 
property unless: | 


(a) ‘The transaction as such and with its essential terms 
taken place even in the absence o! 
National Secialism, or 


would have 


(b) Ihe transferce protected the property interests of 
the claimant (Article 7) or his predecessor in inter- 
est in an unusual saanner und with substantial 
sucuess, Jur exiumple, by helping him in transferring 
his ossets abroad or through similar assistance. 


2. In deteqiaining under paranreph 1 (a) whether the 
transaction would have tule place even in the absence of 
National Socialisin, the 

the transivrur himsci! ohered to sell the property to 

the transferee, or 

Ue transferor received a fair reli Price (sec 

Article 3, paragraph 3) the live ‘ of Gisporal ot 

Which wus not denied him on iounds set 

forth in Article 1 
Shall be considered by the Restitution Autnorits 
with allother facts, but neither fact, cither singly er in em 
Juncienm with the other, shall be sufficient to show that th 
uetiettion would have taken place even in the absence of 
National Socialism. 


fact Uru 


Larne ther 


2 


Wiedcrgutmachunyskammer und Reechw rdepericht) hat. 
cine solche En seine ned oder Verftivuu. eines Gerici 
oder einer Verwaltur hors ie als nichtig vu behendeis 
Ohne Rucksicht dasaut ob ste nach geltendem Hecht rechts. 


krattiy ist, und ob sie im Wicderaufna bw dieoriahecn #n 
ecfochten werden konnte, 


ARTIKEL 8 
Entzichunysver:autung 


’ 


1. Zu Gunsten cines Berechtigten wird vermutet, dof ¢ 

in der Zeit vom 30. Januar 193% bis 8. Moai 145 ab jfeschbis- 

senes Reehtsreschiiit, eine Vermogensentzichung fin Sine 
des Artikels 2 darstcllt: 

(a) Wenn dic Veriuberune oder Auffahbe des Ver 
mogensgepcustundes mi Ger Geit der Ver folyuny. 
mal hinen von einer Person VOrpenomacn woz 
den ist, die Verfolsunpsmatinalmen aus Grinds, 
des Artikels } unmittelbar ausgesctzt Wur; 

(b) wenn dic ot reo a oder Aufgube eines Ve 
mogen “enstands sciteus ¢ciner Person — vor- 
fenoinimen Ww Agron die zu ciner Gruppe von Pe: 
sonen gehorte, welche in ihrer Gesamtheit aus ach 
Gritvden des " Artikels 1 durch Mabnalrnen Gey 
Stautes oder der NSHAP aus dein kultur nD und 
wirtschaftlichen Leben Deutsehlands ausy 


" 


Cochiustet 


werden sollte 
2. Vorausyesctzt, daB8 keine anderen Tatsachen fir das 
Vorlicgen einer Entzichung im Sinne des Artikels 2 sprechen 
kann dic Vermutung des Absatz 1 durch den Beweis wid 
ket werden, dab dem VeriuGerer cin angemesseucr MKaut 
preis bezablt worden ist. Dieser Beweis ualleir€ wid rept 
jedoch dic Vermutunss nicht, wenn dem Veriiuberer aus dey 


Griinden des Artikels 1 das Recht der freien Vertuguny 
uber den Maufpreis verweigert worden ist. 
3. Kin angemessener Kaufpreis im Sinne dicses Artilzel 


ist derjenige Geldbetray, den cin Kautlustizer zu zahlen 
vend cin Veriaus Just : 


unauunchinacaa bereit wire, wobei 


OH Ciesehé : 
ruck “ichtist wird, don cin s 
den einer Person hitte, dic 


Griinden des 


nteriet 


381) be 
Unitcrn ehmen in den liba 
Verfolgunpsmabinahmen aus den 
Artikels 1 nicht unterworfen war. 


ert (z0ud 


ANTINEL 4 
Anfechtung 


1. Der Berechtigte kenn cin Rechtspesehiift, das von ciner 
zur Gruppe des Absatz 1(b) des Artikels 3 pehbrigen Persoa 
in der Zeit vom 145, September 1935 (Datuin der ersten 
Niirnberger Gesetze) vis zum 8 Mai 1945 vorgenominen Wwor- 
den ist, weeon der Zwengshige, in der sich diese Gruppe 
befand, anteehnten, wenn das Rechtsyeschiift die Veriiuie- 
rung oder Aufgaube cines Vermigensygeyenstundes zum In- 
halt hatte, es sei denn, dai 

(a) das Rechtsgeschiift als solches und mit sciaen we- 
senilichen Bestimmungen auch ohne die Herrschalt 
des) Nationalsozialismus abgeschlossen worden 
ware, oder 

(b) der Erwerber diz Vermiyensinteressen des Berech- 
ligten (Artikel 7) oder seines Rechtsvorgingers in 
besonderer Weise und mit wesentlichem = Eriolg 
insbesondere durch Mitwirkuny bei ciner Ve 
mégenstibertrayungy ins Ausland oder dureh din- 
liche MoSnahinen, wahrgenominen hat. 


& Flea oto: Feststelung, mb nach Absatz 1 (u) das Rechts- 
sistyschalt des Nationalsozialismus 
seruossyn Worden ware, konnen die Tatsachen, dati der 
VeriiuBerer den Vermogenssegensiand Selbst dem Erwerber 
wngeboten Gos duis er cincn angemessencen Kaulpreis (Ar- 
Gheol 3, Absat. 4) erhalten hat, oime dali ihm dabei aus den 
Grindea Gos /atviels t Ge freie Verligung uber den Kaui- 
preis verweisert wurde, zusammen mit anderen Vatsacher 
ny Betracht pezogen werden. Es sollen aber diese beiden 
Yotsachen, jede fur sich allein oder beide zusuumen, nec 
weht zum Nachweis dafiir ausreichen, dali das Rechts 
neschalt auch ohne die Herrschaft des Nationnlsozialisnius 
ubgeschlossen worden wiire. 
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Sumnilariy neither of =~ se facts. either singly or in ecn- 
aati the other yl be sufficient to show that the 
latinanet cstopped rsd exercisiny the power of avoidance 
woreasen of his own previous conduct or t} of pre- 
5 scl 
m for restitution” as used tn this Law 
ih {fo inelude all claims based ¢n, the rirht 
power of av unce. The exercise of the 
: lance shot! have the effect that the property 
r: er relinquisl pursnant ta the voided trans- 
| Wall for the purposes of this Law be deemed to be 
ete Prwerss 
>. The tists for restitution shall, wh¢ or 
1} wet Je i . hee deemed to be an exercise of 
Se rieht ef avoidance on behalf ef the person entitled to 
b  cereteo- siecle s20N% 

ARTICLE 5 

Donations 
ersecuted for 21 of the reasons se! 
transferrect ty another gra- 
neriod from fo 8 Mav 

sumed that tr insfe r constitute 1 

4 rather than a denation 
shit) where the personal 
ty 1 the re mal it 
constituted « donation based on 
(Anstandsschenkung); no claims for 


asserted in such cas 


es 
ARTICLE 6 

Bailment and Viduciary Relationships 

wis III to VII of tt 


ws of PE Law shall not 


ey to bailments and fiduciary agrecments entered into 
yorder to prevent damage to property threé tened for any 
{the rea-ons set forth Ne 1, or = igaie enisting 
Tunage fo property inf such reas 


‘ 


. 
sit! Cae 


akin fimant (Article 7) may at any time terminate 

ets und oany other arrangements desembed in| par 
ee euch termination to be eftective immediately, any 
, ual or statutory provisions to the contrary notwith- 


the bailee ar 
described in 
sting at the 


se for 
agreements 


prohibition ex 


not be an admissible def 
at the contracts and 
1 virlated a statutory 


ticity tt 


ser asreapehy 


‘ne of the transaction or enacted thereafter, or that a 
vriutery ofr contractual form requirement had not been 
mnplad with, provided that this failure was attributadie 
« the Natwernal Socialist 1egime. 


PART LI: 


GENERAL PROVISIONS ON RESTITUTK 


ARTICLE 7 


ferson Entiticd to Restitution (Hereinsfler called Claimant) 


The claim 


vose 


for restitution shall uppertain to any person 
property was confiscated (hereinafter called Perse- 
cated Person) or to wny successor in ‘interest. 


ARTICLE & 
Successorship of Disselved Associations 


t, Uf uw juridical person or unincorporated association was 
Cleealved or forced to disculve for any of the reasons set 
focth im Article 1, the claim for restitution which would 
have appertuined to such juridical person and unincorporated 
Bx-veintion had it not been dissolved, may be enforced by 


> succeswr organization to be appointed by Military Govern- 


1 : : 
@... provisiens of paragraph 1 shall not be applicable 
ty the orrenisations referred tu ia Article 9. 


es 
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3. Eber 


eae a 


diese beider 
ninmen, 7Wia6 


soweniz, sollen 


: Tatsachen, jede fur, 
Nein oder beide 7. 


Naciweis dafur 


Cichen, dav der Berechtigte sich @irch die Anfechtung in 
unzwiissiger Weise zu seinem oder seines Reehtsvoryangers 


friheren Verhalicon svruch svt 


Der Ausdruck .. rstattungeans m Sinn? 
Ge-elves umfaiit Anfecht recht und dic 

2 diesem folsenden Die A t x des An- 
fechtunesrechts h une. daS der durch is an- 
eefochtene Rechts tibortragene oder aufeerobene 
Vermogenszegenst entzogenes Vermégen im Sinne 


dieses Gesetzes gilt 
2. “os A 


ais Austth 


nme Niickerstattungsanspruch crilt 
scitens Anfech- 
cdarauf, ob in Aninel- 


tunyserklifung cnthalten 


yer 


hti aer 


te 


ausarue 


ARTIKEL 


Schenkungen 


Hat 


Artikels 


1 Verfolst in der 


Zcit 3. Mai 1945 cinem andoren 
Vem en Hlich tiberlassen. so wird 
vermutet, daB kei: enhune. sandern eine Verwahrang 
oder cin Treuhand iltnis vorhest Die Vermutung silt 
nicht, ch porsdnii n Bez unten zed chen 
dom Obertossenden und dem Lmpfainger .V Nlicgen ener 

chenkung naheticgt: cin Riicke rstattungsanspruck 


ist in diesem Falle nicht gefeben. 


ARTIKEL G 


Verwrbrungs- und Treuhandvertiiltnisse 


1. Auf Verwehrunesvertra 
reschifte, die die Abwetn 
den Gritnden Artil 
Vermoégensschadoens bezw 


te und dreuhidnderische Rechts- 
lung oder Verminderung cines ais 
s 1 drohenden eder cingetreteren 
eckten, finden die Vorsehriften des 


des 


WI. bis Vil. Abschnitts dieses Gesetzes heine Anwendurg 
9 Vertriise und sonstigse Rechtseeschiifie der in Absatz 1 
oben ong np Art kénnen ohne Riieksicht auf cntsegzen 
stehende vertragliche oder gesetzliche Bestimmungen ven 
dem Bere htisten (Artikel 7) jederzcit mit sofortiger Wir- 
kung gekandigt werden 
3. Der Verwahrer oder Trevhdnder wird nicht mit dem 
Einwand gchérf, da Vertriige und sonstige Rechtsgeschafte 
der in Absatz 1 t ichreten Art gegen ein aur Zeit ihres 
Abschlusses bestchendes oder spiiter erlassenes cesetzlich: 
Verbot’ versteBen. oder ada ein auf Gesetz oder Recvints- 
eschiift beruhendes Formerfordernis nicht erfillt wurd? 
sofern die Form wezen @er nationalsoziolistischen Herr- 
schaft nicht eingehalten wurde. 
DRITTER ABSCHNITT 
ALLGENEINS, BESTIMIMUNGEN 
UBER DIE gat SKRERSTATTUNG 
ARTINEL 7 
Rerechtigter 
Der Riickerstattungsanspruch steht demjenigen zu, dem 


cin Vermirensgesenstand entzosen wurde (Verfoleterd oder 
scinem Rechtsuuchtolyer, 
ARTIRUL § 


Rechtsnachfolger aufseldster Versonens ereinigaiuyen 
nitvtt 


ters 


Tervson oder elie 
den Grunden 


1. Ist cine juristische 
Personenverciniguny 


rechtslatine 


wus Artthels Lb oan’- 
nelést oder zur Selbstauflosuin, netwittmen Wotuou, sa kann 
der Rickerstattungsanspruch, der tbr 2ustehen word. wenn 


sie nicht aufelést worden wiire, von cher von der Militar. 
replerung zu bestimmenden Nachfolgcorganisation geltend 
gemacht werden. 

2. Die Vorschriften ate Ab:atz 1 finden auf die in Ar- 


thkel 9 anfrofihrten Gesellschaften und juristisehen Per- 
sonen keine Anwendung. 
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AKTICLE 9 


Rights of Individual 


Partin 


ticn oO 


the Comune re forced \ 

for any of tha Ye 1, the clainy for 

rentitution ina gssuckite (partner, 

MAS « were tulle hall 

be devpicd tol dal associaios wha 

have the ( cliint may be with- 

dray. ¢ ‘ tpproval of the 
rey} t H ca th filini of 

the efaim shot noOwWnN associates or 

Vw t rare os , Ice 

{ 1 Ur ! { Wit 

‘ ' { on? 

ir, ¢ mM { An ociate \ a 

! is. ra } with the 4 ms of 


AQ FICLYE 10 


reantction as Hieir fo Perseented Persons 


ARTICLE 11 


Special Rights of Successor Orranizations 
1. lt within months affer the olfeetive date of this 
Law no peti vd with respect 
eat ation appointed 
on ion on or before 
ure necessary 

too osiiesiord the nroperty, 

2. Uf the claimant el petition on 
or before 32 Docemb 1h, ifion Dy 


Virtie 
of the elsamant!, 
shalt it 


of filine the itfon shal 


Ouly after 
he entiticd to 


position 
thereto, 


3. ‘The pro : Of paragraphs 1 and 2 hereof shall 
Not apply if, and to-the extent {ce whieh, the el imant, in 
the period from 8 May 1945 te 31 Devember 1948, has de- 


Iivered a wiiver of his claim for restitution, in writing 
mend in spress terms, to the restitutor, the appropriate 
Restitution Authorify, or the Central Filing Agency. 


ARTICLE 12 


Obligation of Successors in Interest to Give Information 


1, Mf so ordered by the appropriate Restitution Authority 


a claimant who acauired the claim for restitution directly 


or indirectly from the persecuted person shall subinit, if 
hnown to him, either the address of his predecessors in 
inferest, in particular of the persecuted person, or of his 


heirs, or oxecule an affidavit to the elicet that he does not 
know the present address or any data from whieh it might 


be ascertained 


2. The successor orpanization appointed pursuant to 
Artich® 10 shall submit the address of the person entitled 
te restifition, provided it is known to it, or such data 
Lowi to if whieh minht serve to locate this person, or an 


attidavit 
tiniat it 
te restr! 


person. 


hy 


sinned 


’. : 
enows neit 


its lesa representutive to the c¢fect 
her the address of the person entitled 
ution ner any data which minht serve to locate this 
AKTICLE 13 


Designation of Successor Organizations 


. 
Kesulations to be sued by Military Government wil 
Provide for the manner of appointinent of successor or- 


penieations, their obivations to their persecutes charges, 
ond any further rinhts or obligations the yomay have under 


Militery Government or German law. 


i Se ee 


ANTIBREL 0 | 4 
Rechte elnzelner Gesallschafler 
‘he J 


oder juristts 


Mischatt *eVSOn 


dcisrechts aus den Griinden des Artikels 1 aut, 
aur Selbstauthisuns pozwuneen worden, so kann der Stites. 
cistallunscauspruch, rolange keine Nachfolerarganjey 7 
odst, ven jedem = Gesclischafter peltend  geyy cht 
Der Riickerstattunesansproch pilt als au chy én 


snit hamden t tave 
eHschatier 


( » denen der plciche Anypruch wusteiit, ¢ 
Die hk 


’ teehoiahane ade Antrags oder ein Ver; eh 
mi von dem Wicdergubmachunssorgan penebroiet we; 

vor dem der Anspruch onhdiusig ist. Von der kid : 
des Auspruchs miussen die anderen bekannten Gesethkeoty fey 
oder ihre Rechtsnachfolver ecinschlicitich einer perstit re 


Nachfolveortanisation ob 
An dic von Ge 
isfy tritt ftir das Verfahren die Na 
ahmen tihrer Befuginisse 


Ch Hed eh 


vHschaflern, deren An « 
hifoluecyy 


LQ gus tiine 
Wit den i 


cHe 


sation im Ra nach Wlakeidhe d 
fikels 1). 
ARTIICEL 10 
Nachfolgcorpanisation als Erbe von Verfo 

Im Patle des § 1936 BGB. ist Erbe eines Verfoluten 

chtlich des 4 unfen Nuachlasses an Stelle des § 
cing von der Wilitirregicrung zu bestinmmende N vs 
ortanisation Als Wachfolgeos snis darf ow 
Stant, noch cine Glieden elben, oder cin nd. 
lichet Selbstverwaltupgskorper — bestimint werden Dos 
Aleiche pill fiir Tlemnfall-, fall- und Ritickfallrec auf 
Grund sonstigcr Ges ctelieh Bostimmunyen 


ARTINEL T1 


Besondere Rechte der Nachfolpeorganisation des Artikel 


a) 


1. Eine nach Artikel 10 bestimmite Nachfolecor Ssiition 
kann, wenn innerhalb von seehs Monatcn nach em In 
krafttveten dicges Gesetzes hinsichtlich eines onticuon nH 


Keven 


\ 


4 ‘ es Sees a 4 
Morel fandes kein Rucheistaltunusan 


Remeldet wird diesen bis gum Yl. Dexcinher 145 aan 
und ale zur Sicherstelluna des Ve rmrogenseeyenstand 


fordeniichen MaSnalinen beantrapen. 


2. Sofern nicht der Bercchtigte bis zum 3). Dezem) r 1943 
scinerseifs den Anspruch anmeldet, erwirbt die Nach? bee 
} 


‘ 
i 4 
orfiainisation auf ihrer Anmeldung die Nechtssteli 


des > erechtisten. Erst mit diesem Reenteerwerb criana 
das aecht, den Arspruch weiter zu verfolgen 

3. Die Absidze 1 und 2 finden keine Anwenduns, sowsit 
dcr Rerechtiate in der Zeit vom 8 Mai 1945 bis zum 21. De- 


zember 1948 sehriitliche 
Rickerstattungspllichtigen der zustiindigen 
fungsbehérde oder dem = Zentralanmeldeamt 
Niickcrstattungsanspruch verzichtet hat. 


und ausdricklich regeniihber den 
Riiekerstat- 


aut seinen 


yore 
eealhs 


ARTI 
Auskunfspflieht 


1. Rerechtipte, die 
Dar oder unmittelbar 


12 


von Rechtsnachfolyern 


den Riickerstattunasanspruch mitiel- 
von dem Vericlaten ermworben haben 
sind auf Anordnun# eines Wicdersulmachunrseraans ver- 
pflichtet, cine ihnen bekannte Anschrift ihrer Reehtsvovr- 
Fanner, inshesondere des Verfolzten oder seiner Erben, mil- 
zutcilen oder cine cidesstattliche Versicheruns dariiber 
zubringen, dai ihnen weder deren Ke genwiirtine An 
noch Anhaltspuntte 2u deren Ermitthims, bekannt sind. 

2. Kine nach like! 10 bestinmnnate Nachfolecorganisation 
ist verpflichtet, eine ihr bekannte Anschrift) des Bereeh 
titen oder ihr bekannte Anhaltspankte zur Erimitthing dys- 
sclhen anzugeben oder eine cidesstattliche Versicher 
cines pesetzlichen Vertreters  dariiber beizubringen, 
weder die pesenwirtige Anschrift. des Berechtieten 
Anhaltspunkte zur Ermitiluns desselben bekannt sind 


ARTIKEL 13 
stimmung von Nachfolycorzanisationen 


* 
noch 


B 

Ausfthrunpsbestimmunren der Militiirresicrung we 
des neheren regen: Das Verfahren betreffend dro Bost 
tattns Von Noachfolveoronisationen, deren Pilichten ves! 
ther den betreuten Geschiidigten und deren sonstine Tech’? 
und Pflichten nach des Reehts der Militarres: 


Rintisabe 


run und des deutschen Reehts. 


2 Ne ie a a ke 


ht - his Law 


: o Inless TEUVIEEee Seleees wesees OOS eEeIeEae—C™ tt ee Z fee sinc sind fur det V 
“ a ae we 
‘ ° ~ 
foe 
: , 
‘ ARTICLE 14 ARTIKEL 14 
: Persons Liable to Make Restitution - Hic Lerstattangspflichtigce 


Phe person liable to make restitution (her¢inafter referred 


‘ to as restitutor), within the meaning of this Law, is the 
- present qr ssessar of confis do tangible property or the 
“ present holder of a centiseuted intangible interest, or of an 
jf aggregate of tangible and intangible property 
a ARTICLE 15 
’ Litect of an Adjudication ef a Restitution Claim _ 
1. Unless otherwise provided in. this ] judement 
P vw pestifution shall “oe the eficct the lo of 
rorty shall be deemed not to have o Yand that 
racatiree interests by third persons deemed 
at te have beer 
» Any adiudis 
tive for and as 
Hee eas « wl 
erved 
ARTICLE 16 
Alternative Claim for Additional Payment 
‘ under this Law the 
; son who first acquired 
' . 
H ice between the price 
; } rice of the property as 
d ‘ riicle 3. puracraph 2. Ix 
t his @emount in accord on 
profit. contained in this lav 
2 ‘The demand for payment shall not be permissible: 
(2) after the properiy has been restored to the claimant 
by a judement no longer subject to appeal; or 
(hb) after the Restitufien Ageney or Chamber has 
rendered a decision on the merits; or 
' (co) after the claimant and the restitutor have reached 


an amicable agreement with regard to the restitu- 
tion chiim. 
ARTICLE 17 
Valuation 


1 Where the value of property is relevant according fo 
pray 


‘he provisions of this Law, inereases in the price caused by 
tee derrense of the purchasing power of money shall not be 
ceo tbaed ancenhancement in the value. 


°’ Future implementing regulations may provide for the 

ation of preperty which, because not now determinable, 
; ~ at present nat subject fo the property tax. The provision 
af Article 27, paragraph 2 shall remain unaffected 


PAKS IV 
MIMITATIONS ON THE RIGHT LO RESTITUTION 


. AKTICLE 18 
* Expropriation 


1. Confiseated property which, after the time of confisca- 

was expropriated for a public or sold or 

med to an enterprise for the benclit of which the right of 

be exercised, shall not be vet to 

Htitution ifon the effeetive date of this Law the property 

- eat! used for a public purpose, and if such purpose is stitl 
‘ recopmzed asa Inwful. 


hon purpose, 
‘ a | 


ee subj 


priation could 


¥ Uf property ig not subject to restitution for the reasons 
.et forth in puragraph 1, the present owner shall compensate 
Ihe chamant adequately to the extent to which his claims 


pursttant to Article 29 et seq. infra, do not result in such 
compensation. . ee 


om 


- 


en im Sinne dieses Ge- 
Inhaber der FEigen- 


Unter dom Riickerstattungspflich 
der derzcitige 


setzes 2u Verstehen ist 
tiimerstellung an der entvogenen Sache oder derzeitige In- 
haber des entvosenen Rechts oder Inb« griffs von Sachen 


und Rechien 
ARTIKEL 15 


Nechtswirkuvg der Entseheidung iiber den 


Niickerstaitungsanspruch 


stattungsanspruch stattgebendes Ent- 
ier Verlust des Vermocens- 
n. und spiiter 
, soweit nicht 


Kine de 


m 
heidiung t Pa} 


Herne 


crwor 


dieses 


‘ns Riickerstattunmesans 
die am Verfebren 
am Verfahren 


gefordert wurden 


une sonen, 


bere 


penomimen haben ¢ 
ligt waren und hieraa vorse 


riftsmabig ar 
ARTIKED 16 


Wahlweiser Anspruch auf Nachzahlung 


1. Der Berechtigte kann unter Verzicht auf sonstiven 
Anspriiche aus dicsem Goesetz verlangen, dai der lérst- 
erwerber den Untersehied zwischen dem erlangien Dnigell 
und dem angemesssenen Preis (Artikel 38, Absatz 3) des 
Vermogenscepzenstand nacbheszahlt. Za dem Unterschieds- 
betray treten angemessene “insen; hierbei finden die Vor- 
schriften dieses Gesetzes tiber Nutzungen entsprechende 
Anwendung. 

2. Das Verlang ist nicht mehr ze 


(a) wenn der Vermogenssege: ¢ Berechtigten 
rechtskraftig wieder zycrkannt ist, 

(b) wenn hieriiber cine 

rutmachungsbchorde oder 


kammcer ergangen ist, 


Sachentscheidung der Wieder- 
der Wiedergutmachungs- 


wenn sich der Derechtigte mit dem Riickerstat- 
dungspflichtigen tiber den Riickerstattung sanspruch 
gecinipt hat. 


(c) 


ARTES, 17 
Wertberechnung 
1. Sowcit es nach den Restimmungen dicses Gesetzes aul 
den Wert cines Vermoégensperenstandes ankomint, gelten 
als Werlisteigerung nicht Preiserhéhungen, die durch Ver- 
minderung der Kaufkraft des Geldes hervergerufen sind. 
2. Fiir dic Bewerting von Vermigensgegenstinden, die 


weren Unbestimmbarkeit zur Zeit nicht zur Vermogens- 
steucr ‘herangezogen werden, bleiben Ausfitthrunpsver- 
schriften vorbehalten. Die Bestimmung des Artikels 27, 


Absatz 2 bleibt unberthrt 


VIERTER APSCUNITT 
BEGRENZUNG DER RUCKERSTATYTUNG 


ARTIBREL 18 e 
7wangsentciguung 


1. Entzogene Vermigensnegenstiinde, dic nach der Ent- 
2ichuns: fur cinen Offentlichen Zweck zwangsenteignet oder 
ano eln Unternehmen veriuBerft eder einen Unternehmen 
nzuyewendet wurden. 7a dersen Gunton eine selelie Aw.ruis- 
entetounr ostat(inden  kounte, uate rbenen Hruek- 
ittun nieht, wenn un “eifpunkt des Uabwattietens dice 
‘ Geavtzea der Vetmonensnenen cand Geel tur eaten of- 
fentlichen Zweek beniltet wird wad cheser Vaweek noch als 
gesetzmuibly anerkamnt tst. 

9 Unterlicren Vermonensnegenstinds aus den ia Ab- 
sutz 1 bezelechneten Griinden nicht der Rueherstattumi, so 
nimif der jetzige Elpentiimer den Herechtiyten far don Wert 
des entzogencn Vermienseuenstindes annemessen cute 
echiiditten, sowelt die Anspriche pemfith Artikel 2o Ch dieses 
Gesetzes nicht 2u ciner solchen Entsehiidizuny fihren, 


aer 


vw” 


+ oer 


Sa) 


AWTICLE 15 


Proeteetlicn ef Ordinary and Usurl Dusiness Prensactions 


cs 20 and 21, tanyible personal 
a3 net | to restituttor the present 
ON ori pb ecioe rina vot quibbed ot in the cours 
of an or rv and u Yoon inne : { 
{ 
Diechitsacast teovanadle chealis rt 
the pruovi ww of ft ! 
ehfect. oy to property which h 
G rchip if s rel I " { ? 

t ( nti ital | ) 
wt » mtetion, « ta pris 
ensared to mu ¢ ble extent 
i Ve conti erated propen 

ARTICL& 20 
hlgricy 

Monev $i subjee! fo )y ime 
he ace 1 roney the restitntor kine have 
known und cireumctanees that it) hin tined 
by way of c¢ cation 

ANTICLE 21 
Bearer Instrui rs 

1. NYenres { } subiect fo restitution 
if the pre af, at the fime he acanired 
the Instrum i y nor shomta have known 
under f} cirenme fang lint f inetrunu nt hod heen cane 
fier: ted at fitn Unt ) ctrenmstone nd ots 
cat tyeor 1 faith ; 1) l ] Vitny thes » 
af this prov ny, if suelo pre rive w aurea tn thy course 
of vel n 7 & PPS rt Vou th 3 tren ! nt ( neciativ a? 
ther stocts and if the tran tion did not involy 
a donvnant participation 

2. The provis of wh 1 shall also apply to 
interes! n obearcr instruments deposited in a central 
@ceoull ( Iverwuhran ‘ 

3. Bearer istrumenis ar nierests in bearer instruments 
shall, however. be uncondi ally subject to restitution if 
they represent: ; 

(a) a yy ation im an onfceprise with a small 
number of membe asafamily corporation; or 


(b) 


a participation in en en 
had not been nerotiat 


erpri hares of whieh 
on the open market; or 
(c) a dominant participation in an enterprise as 
which it was known, ponerally or in the 
a dominant participation w: 


to 
trade, that 
eld by persons who 
scribed ir Ariicle 3, 


belanted to one of the 
paragyre 1()); or 

a dominent participation in a 
ment which was registered under the Third 
Ordinance to the Reich Ciliz Law (Meichsbiirger- 
pesetz) of 14 June 1933 (RGHi. I, p. 627). 


(d) 


business establich- 


4. For the purpose of subsections (c) and (a) of pz ragraph 3, 
a participation shall be deemed to be deminant if it per- 
mitted the exercise of a considerable amount of influence 


unon the management of the business enterprise cither by 
itself or on the basis of a working anreement which existed 
prior to or at the time of the confiscation. 
ARTICLE 22 
Restitution in Even! of Changes in the Legal or Financial 
Structure of an bunterprise 


Tf a participation ef the 
paragraph 3 had be cyan 


type described in Article 21. 
cated and if the enterprise had 


been dissolved or om , or consolidated with, or 
transformed into anothe ent prise, er had been changed in 
any other way in its «a! Inancial structure, or if its 
assets had been transh Wiv or in part to another 
en orprise. the claimant may mand that he be given an 
ut roprinte share in the modified or newly formed cnter- 
pice or in the enterprise whieh ict acquired wholly or in 


pet the assets of the original enterprise, therm be. restoring 
as far as possible his original participation and the rights 
incident thereto i 


DT oa 


o 


ARTIEEL 39 


Schutz des ordaungsmificen blichen Geschittsve 


ir 
Verbehi h Bestimmungen der Artikel 200 21 Qs. 
terhiecen nicht der Riieckers‘attung bewepliche Bichon dis 
der Ligentiimer oder scin Rechtsvorganger ind Were doy 
ordnunesmiivicen ublichen Geseblifisverkehrs aus e6j | 
cin ety rnehinen erworben hat. Pies pitta : 
fur ren ses gilt ferner nicht fir Geoonsj, it 
von besonderem  kiinstlerischen oder  wissenschif | 
Wert oder besonderem persénlichen Frinneruns wert. x, 
fern sie aus Privalbesitz stammiten oder im Were der Vez 


steipe 


das 


ng oder von ein Unternehmen ¢rworben vir 

in erheblichem Urinfanwe nit der Verwertung 

vozener Vermisgensgernenstiinde befatte. 

ANTIREL 20 
Geld 


cnt- 


Geld unterliert der Riickerstattung nur, wenn der iio}. 
erstaffune ‘tise bei scinom UErwerb wuSte oder 
Vinetinden pach annehmen muBle, daB es im Wee d& 
Entzichung erlang! worden war. 

ARTIUEL 21 : 
Ynhaberpapicre 

1. Inhaberpapiere unterliegen der Riicker nicht 
wenn @er Inhaber nachweist. da®B er zur Zeit Ges Fr } 
weder wufite noch den Uinstiinden nach annehracn inv te 
dof das Inhaberpapier zu irgendeiner Zeit Geoen tar 
Matviclune wor iafern (nicht besoendere Uietho nt. 
pesto fehen, ist puter Glaube im Sinne diese Poanatts in 

chmen, wenn der Erwerbh imo ordnunnsmatiecn 5 
en CGeschiiftsverkelir. inebesondere fm Boreen 
erfolkcte, und es sich nicht wa eine mabecbliche Betciligung 
handelte. 

2. Die Restimmungen des Absatz 1 finden auch Anwen 
dung auf Anteilsrechte an Inhsberpapicrea, die sich ir 
Sammelverwahrang befinden 


2 InhsMernepiere 


bedin; 


cowic 


: Anteilsrechte en sol ! 
tungislos der Riickerstattung., wenn sie 


lieven jedoch 
darstelien 
(a) eine Reteilisune an 
Gesellschafterzahl, z. B. Farailiengesclls 
cine Reteiliung an Unternehmen, deren 
im alleemei on Geschiltsverkebr nicht 
wurden, 
cine mafgebliche Peteiligung an Unternehmen, vor 


Unternehinen mit f° 


winger 


fien., 


(b) 


Anteile 
gehindel 


(c) 


denen es allvemein oder in Geschiftskretcea be- 
koennt war. daB cine mafrebliche PReteitiaunz a> 
ihnen in der Hand von Personen war, die zm 
ciner der in Artikel 3, Absatz 1(b) bezeichneten 


Grunpen fehérten. 
cine makeebliche Reteilisung an Gewerbebetricnen, 
die nuf Grund der dcitten Vererdnund vem Reich> 
hiirgertesetz vom 14. 6 1938 (RGBI. IS. 627) in cin 
Verzeichnis einretragen wurden. 

maRechlich im Sinne der Bestimmuncen 


(da) 


AY 


Als in Ab 


satz 


4 fe) und (a, gilt cine Reteiligung dann wenn se Ayeck 
sich allein oder auf Grund ciner vor oder bei dor Pnt- 
viehuna bestandenen Interessenverbindung einen erheh- 


lichen Einflu@ auf die Geschiiftsftihrung des Unternehme 
ermédglichic. 


VS 


22 


ARTIICEL 


Riickerstattune bei Verindcrune der rechtlichen 
oder Kapilatstruktur von Unternehmen 

Ist cine Reteiligune der in Artikel 2t Absatz 3 bezeich 
nceten Art entzogen worden und ist das Unternehmen selhst 
aufgelist oder mit) einem anderen Unternehmen ver- 
schmolzen oder in ein anderes Unternehmen umeewande’ 
oder sonstwie in sciner rechilichen Steuktur oder sefnet 
Mapitalstruktur verdindert worden oder ist dessen Vermogen 
vonz oder teilweise auf cin anderes Unternehmen 
tragen worden. so kann der Berechtigte verlanven, daft e 
an dem veriinderten oder neu eestalteten Unternehmen od t 
deny Unternehmen. das dos Vermigen des ursoetinelichet 
Unfornehinens pang ader teilweise tibernommien bat 
einer pneemessenen Weise beteiligt wird. die, sowe't 
lich. seine urspriineliche Retoiligung und die aus ihr fhe 
Benden Rechte wiederherstellt. 


tiher- 


iit 


- 


st 


ARTICLE, 22 


Mafercement of the Prineiples Set Perth in Article 


titution Chanvoer shall teke all micasures neeossary 


fed to the 


‘Toe Re 


wil wig fo effecthia ci us gf lut= 
“ian r Artic a8) e] under Artreto 29 et 
do not rest nos wfion within the 
’ \ AS ‘ wid ” 
Il order, if nec 
chine ¢ wes, YX 
n 


' 

: 

1 Mea este .é 

} acis vaes es 
al erdered on 
reholder bencfitec 

fseation in connect 

ele 22; or if the cn 

resiilition or to a 

rencrally appticabl 


of respondeat superior, 


rlieles 22 and 23 shalt b 

cou 

vw par 

Ors nN 

q a) ( 1 ‘ Ak- 
an li 1 liabi'ts 
iaals r jin a cooperative; 


sSinilar Jesd nature, 


ARTICLE 25 


Service 


Insofar 


as it may become necessdry pursuant to Articles 
> ” : ; 
“2 fo ft fo make services on any unknown associate or on 
mys associnte whose present address is unknown, service 
sual] be made by publication pursuant to Article 61. 


ATULECE IE 26 
Velivery ef a Substituie ja Lieu of Restitution 


1. Where subsequent fo the confiscation the 
ree subject to restitution has undergone fundamental 
Taree considerably enhancing its value, the Restitution 
Camber may order the delivery of an adequate substitute 

Hen of restitution; in determining: the adequacy of the 
Shotitute the Restitution Chomber shall consider the value 
tthe property at the lime of the confiscation thie 
tin table interes!s of the parties. The claimant may, 
eocever, demand the assignment of an appropriate share 


object other- 


und 


"othe property unless the restitutor offers a substitute of 
niavp nature and of like value, The claimant may avail 
imsel{ of the provisions of the first and second sentence 


weave. even if the fundamental change did not result in 
‘considerable enhanc inent of the value of the object. 


' he restitutor shall not be entitled to benefits of the 
ions of paragraph Lb oif he had sequired the epject 

way oof an aprravated confiscation within the menning 

ae “U0, or if be knew or shoukl have known under 
Sa et nstonces at the tame the fundisoaental chances were 


toate that the object at anv time had been obtained by way 
n truvated confiscation. 


on F 


Yhere the restitutur has combined the object subject 
" te titution with another object as an essential part thereof, 
heays separate the latter object and appropriate il. In this 
Te, hee shall restore the object do its former condition 
"tis own expense Where.the claimant obtainec poscessior 
" the coabined ebjects prior to the separation ve shai 


ag A Z , 
“© required to permit the s2paration; he may, however, 


' 


” 
‘ 


oo 
ou 


ANTIEEL 
Durchfiihvunag des Grundsatves des Artikets 2 
Dic Wieder 


> Derechtittes 


ie 


septeny 


rchimeska 


af, soweit die Ansprii 


kel 2a ff 


» icant zu 
1 Wied oa 


verpfiichtet ist, insh« 


cinzustehen hat 


AKVIBEL 24 


Sonstige Unternchmen 


22, 23 finden cnisprechende 
ma oder die Beteiigiung an 
ut oder Komimandity - 

ciner Koniman- 
an ¢ Gesell 
einer SOn- 


Art Gegenstand 


cl 


teilisguage an 
der Anteil 
iw oder on 
rechilicher 


hic 
schalt 
schaft oder 
der Entziehung gewesen sind 


ARTIBERL 25 


Seweit in den Fiillen kel 22 bis 24 cine Zustellung 
an unbekannte Gesell ofr an Cosellschafter, doren 
eepenwirtive Adresse ] ist, P endis wird, er- 
folyt dieselbe durch Offentliche Zustelun emai Artikel vl. 


CART: GEL fo 
Exsatzleistung bei Verinderung ciner Sache 


1, Wire cine Sache zuriickzuersi a, Gie nach der FEnt- 
vichung wesentlicn verindert word ist und dadurch cine 
erhebliche Werlsteigerung erfahren hat, so kann die Wieder- 


futinachung-koammer unter Beriicksichtiguny der berech- 
lipien Jateresscen der Beteiligten eine nach dem Wert der 
Sache zur Zeit der En'zichung angemessene arsatzicistung 
an SteHe der Rickerstattung anordnen, Der Berechtigte 


ail 


von Miteigentum zit 


kenn jedoch die Binrainnung 
s sci denn, da®B der Ruck- 


femessenem Bruchteil verlangen, 


erstaltungspfliciti sich aur Ersatzl ung dureh Cber- 
tracung jibnlicher gleichwerliger Vermégensscgenstiinde 
erbietet, le Bestimmungen der Siitze } und 2 gelten zu 
Gunsten dea Berechtigten auch dann, wenn durch die 
wesentliche Veriindcrung der Sache cine erhebliche Wert- 
steigerunm nicht cingeteeton ist, 

2 Der Riickerstatlunrspllichtige kann sich auf die Be- 


siimmunosten des Abeatz bonicht berufen, wenn ce die Sache 
niftels ciner sehweren Entzicliuan: ina Sinme des Artiiels 30 
erlaunt hat oder im Acitpunkt der Vornahme doer wee sn 
Veriindcruns wullte oder den Uimstiinden nach anne 
muBle, da die Suche zu ireendeiner Zeit durch cine sehwere 
Entzichun* ¢rlenst werden wer. 

3. Wat der Ruckerstattungspliichtize mil 
zuerstattenden Sache cine andere Sache als weeentlicnern 
Restandtcil verbunden, so kann er sie abtrennen und sich 
ane?nen, Br bat im’ alle der Wernahme die Sache ant 

ne Kosten in den vorinen Stand zu tzen. Frionat dor 

crechtiste den Besits der Sache, se 1 ro werpilicttet, Gu 
urennnung 2 pestatten; er kaan + 


der zuriick- 


estalluny vor 


‘ ° 
° 
f 
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; 2. The cle 
: any cin & 
of Art 1 oi | 
Setilen « C 
CUNs¢! t thy 
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"Des 


of the filug of the petition for restitution, 
lischurge is obli 


Vatil notifi 
the debior of a confiscated 


Bullon by pauyinrent to the re sume rule shall 
; 


tipply in Saver of a debter the entry in the 
Land Tite dienister (Grundbueh) of an Objection to it: 


Corrcchivess or a notice of restitution makes a payment to 
a restitulor cntcred in the Lund Ville Register. 


PART V 
COMPENSATION AND ANCILLARY CLALNtS 
‘ ARTICI EH, 29 


Subrogation 


o 1. Upon request of the clair: ant, a former holder of con- 
fiscutcd property who would be Hable tu restitution if he 
Were shill hotding it shall turn ever any conipensation 62 
a meoany cladina fur indemmuitication whieh he might have 
eequered in commection with the event preventing the return 
of such property. Whatever the el Mant deceives from one 


! 


of several restitutors shal! be credited agucnst the cliuns he 
holds ofainst the remainivg ones 


2. ‘Lhe same shall apply with respect to any compensation 


or any chim for cooponsation which the holder or formic: 
hic of confiscat erty acyguired in connection with 
Geleriuration of sv ch property. 


8 In case of the confi 
Clalwy Sus Peotiiution 


ation of « business enterprise the 
txtend to the assets acquired 
tice the confiscation, unless the re-titutor Shows that such 

WS Were not poid for with funds of the emlerprise, If 
be patehace Was paid for cut of eas funds of the enterprise, 
ponding inereuse ¢ e Value of the business shall 
be deemed te constitute ; utits within the meaning of 


Ss v2, and 33. Th. rule shall be upplicuble also to 
“Wegate Of property. If the pureiase us hot 
mds of the enterprize the restitutes 1 have 

‘ Of separation as set forth in Article “9. pura- 

4, provided, however, that the eltimant shall have 
of taking over the property pursuant tu Article 


erstattur 


1 fr den mft der Abtreanung verbunide 
helt) peleistet wird. Das Reent 
ssen, Wenn der Rucker: 

Con Bestminunven deses Ge 
atz Nicht Verlangea kann oder 
tersetzt wird, den 
n wurde 
ob cin Vermoégeu 
ics Abzat ; 
f fur cie 
MaSwabe der Pestimmungen dieses Ce 

Verhagen kann, eu Gunsten des Rix 
Mbehtiven mieht bericksichtigt, werden 


} 
ua 


AWPTIKEL, 27 


Miichersdattusuy elnes Jnbepiidis von Gesenstinde 


ch Riickerstatluny  einzelny, 
ben cntvogencn Jobeprid y 


wenn der lubeprill zurii 
dic Beschriinkung der luck 
meHerecustande zu ciner ur 


lung 


pilichtigen o 


fubren 
Alkitiven cines zuriickhzuerstat 


‘nehmens od s 
j Kegen die Gffentliche Hang 
Artike er mit ZAustiinmiungy des ] 


‘nound Wurt- 


' 
' 


crlassenen Vertrasshilfeses: 
befugt, deren Cbornatune abzuleh: 


ANRLILCEL 28 
Schulitaerschutz 


en worden, so kaun der Schuld- 


Ist cine orderung 
' 


Her mit beireiender fan den Riickerstathiayspilich- 
lipen Jeis I bis ihia Anmelduny cr her n 
amspruchs bekanntys. on wird, Das to tite che 


ntraguny des Kuch 


jenigen, der bis zur tioVermerks 
oder cines Widerspruchs gegen die Kichtigieit des Grund- 
buchs an einen im Grundbuch cingetrazenen Riicker: slattuags- 
pilichtiven leistet. 


ENSATZ- UND NELGENANSPRUCIE 


ARTIEREL 29 


Ersatz 


1. Ejn.friiherer Inhaber des entzogenen Vermogensegen- 
Standes, der riickerstattungs; flichtig sein wiirde, wenn er 
noch Inhaber wiire, hut auf Verlanven des Bereehtis ften den 
Ersatz herauszugeben oder den Krsatvanspruch ubsutreten 
den er infulpe des die Riickerst atlung unmovlich machenden 
Umstandes crlanytt hat. Dee Berechti ste mul sich das, was 
er von ¢incm von mehreren Ve rpilichteien erlangt hat, auf 
Seine Anspriiche gegen die Ubrigen Verpilichteten anrechaen 
lassen. 

2. Das gleiche gi It hinsichtlich des Ersatzes oder Ersatz- 
auspruches, den der Inhaber oder cin friiherer Inhaber de 

vsenen Vermogensyegenstandes fiir eine V erschlechierung 
desseiben crlanyt hat. 

3. Jin’ Bal ler Entzichuns cines gesehiiftlichen Unter 
achimens ctetrecht sich der Ruckerstattungsanspruch auch 
auf die nach der Entzichung fiir das Unternehmen neu be 
sehafiten Verméens sevens luinde, es sei denn daB der Riiek- 
erstattuny, ichtige nachweist, daB die Neubese':anu: 
Mit. Mittela des Un, ternchinens erfelat ist. Ist dic 
beschalfuny von Veramiceuntiegenstineen mit Mittein ck 
Unternehmens crfvlgt, suo gilt) Gine dadureh cingetreleue 
Steigeruny $ Vertes des Unternchniens gegentiber de . 
ge gy “4 der Entzichung als Nutzung im Sinne der Artik-! 
30, 32 Die Restimmunssen gelten entsprechend fur eines 

son vat n tnt THEE von Vocuritenspeconstiindea. Soaweit - : 
Beschidtuns nicht anit Mittelu des Unternchmens erlolyt ish 
steht dem Ruckerstattunpe: mitchtinon das Reeht zur A! ; 
trenmnung mach Artikel 26, Aboule 4 zu mit der Malgabe, do 
der Borechtigte das Obernahmerecht es Artikels 20, Absit: 
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only if otherwise the cpera- 


pered cons iderably. 


the claimant pursuant to Article 30 ect 


4. Any Clans 


pyore CXLCHStvVe shall retain unuifected. 


ARTICLE 30 


Strict Liatility 


<8 who has obtained the cunt cated property 
gn i Lp etiadthon culls 


is maul- 
are sub- 
ARTICLE Sl 
Litipated Jiability 

1. Any holder ¢2 former holder of confiscated property 
who nequired the pl per ts by means of wu conlisculon nut 
poposiiuling am ALere etek contiscation within Mire means 
ot Article graph sreinalicr referred to us Suny le 
cContiscation) Sh be in domares if he is unadte to 
etara the operty or has deterorated, untess he can 


port 
his exercised due dihgence. 


holder 


prove that he 


9, Any holder o} 
from the time hen he kn 


} 


formes shall be similarly 


the circumstance that the property a 
obteined by way of a confiscation W! of 
this Law. 

3. Where real property or any interest in the nature of 
real properly bas been confiscated, a possessor Or forme! 


{o paragraph 1, unless 


or shell be liab: according 
{hat because of unusual circumstances he neither 
chould have known under the circumstances th it 
any time had been obtained by way of con- 


the meaning of this Luw. 


nosscs: 
he shows 
knew, nor 
the property at 
tiscation Within 


ARTICLE 32 
Return of Profits in Case of Simple Confiscation 
former holder 
such property 
claimant adeq 
such holder enjoyed 
ragraphs 2 and 3, shall 


of confiscated property 
by way of a simple 
ate compensation 
the 


1. Any holder or 
who at any time obtained 
confiscation } pay the 
for 1 period of {ime in which 
profi f the property. Article 31, } 
be applicable. 

2. The amount of the net profits of the property less the 
amount of an adequate remuneration Sor management of 
the restitutor shall be decmed to be an 
Vhe remuneration for manayemeat 


ader,aate compensation, 


shall not exceed 50%/e of the net profits drawn from the 
property, except where rejatively small amount3 are 
suvolved, Vrofits which the restiftufor willfully diminished 


or neglected to draw shall be added. Taxes paid on the net 
inceme drawn from the property and the interest on the 
purchase palee paid by the restitutor shall adequately be 
tayen into consideration. Paregrsph 3 of Article 30 shall 


vy upplicable. 


—_—— 


yeltend machen kann, wenn obne dicsts 
Unternehmens be conders beeints acit~ 


3, Sutz 3 pul denn 
Keeht dey Hsetricb des 
tat wurde. 

3g. Werlergchend Anspruche des 
der Artikel JO fh piesoen unberuhrt, 


Herechtigten auf Grund 
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Jiaitunys 


Vermoyens 
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ARTABEL 31 


Gemilderte Hiaffuny 


1. Auf § Unniiglichkeit der Heravus- 
pave oder Ge 
gegen tant f ve In 
Laver des Cn ' & nh 
ducch cine 3 " 1 
erfull le Entzichung) ecrworben 
vs sci der dab cr cic im Verkehr 


forderiiche 


2 so haftet de Inhaber oder cin frit r Inhaber 
von citpunkt von dem er weil oder dem Um 
den mnehmen 1 daB der Verinegen eopen 
zu irgendeier Zeit durch cine Entziechung 3m Sinne 
Gesetzes crlangt ¥ orden isl. 


Grundstiicks oder grund- 
cin fruhercr 
daB er in- 


3. Jm Falle dev Entzichung cines 

stucksgleicnen Nechtes haftet der Inhaber oder ¢ 

Inbaber nach Absatz 1, sofern Ch nicht nachweist, 

folge be sonderer Uistinde weder wubie, + den U 

standen nach muBte, dab Cer Vermogensge: 

stand 2u irgendeiner Zeit a inc Entaichung im Sinne 
resctzes erlangt woergcn ist. 


noe 


ae 
of 


ARTIBEL 
Merausgabe von Nutzungen bei cinfacher Entzichung 


1. Der Inhaber oder cin friuherer Inhaber des entzogenen 
spmbgensyegenstandes, welecher dicsen 7u irgendeciner Zeit 
dureh cine cintache Entzichung erlanyt hat, hat fur dic Zcil 
in der er Nutaungen des Vermosensger nstundes fezo! 
hat, dem Perechtigien cine angemessene Vergiiluny 2u en 
richien, Dice Peolinnyungen des Artikels 31, ¢ 42 und 3 
gelicn entspre chyend 


2. Als 


Vv 


angemessen piit der Betrag der pezopenen remen 


Nutzungen, aby vitheh eines aigemesscnen bots Ike fur 
die Geschiftsfuhruny, des Verpilichteten Das Enteelt be 
dio Ge schiifts itr soll 50% der pezoygenen Reinnutzun “en 


nicht ubersteifen, ¢s sei denn, dali es 


sich unr kleinere 
tripe handelt. Nutzunren, dic : 


der Verpiliehtese 


nicht fezogen oder vermindert hat, sind hinzusurec! : 
Pic aus Gem Reinertrag des Vermogensyesensta 3 «nte 
richteten Steucrn und dic Versinsung doo vou Verplliichteten 
fiir den BErwerb des Vermope yfonstandes entrichicten 
Entetells sind angemessen: 2tt beriicksichtigen. Artikel 30, 


Absatz 3 eilt entsprechend. 


ANTICLE 33 


Release fren Liability 


1. A holder or former h r of comiise 
not be Hat ji thon wacibele i 
erty or t ' { j iv! has abeberiot 
be hi le t t ti hay 3 
mor s uld | het ‘ trea) it t 
+) “ ‘ & obsth brad arerdaain 11 wiy of conuheca 
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cannot claim an accouniins for prot 

ARTICLE 31 
Compensaticn fer Dxpenditures 

1. Ordir expenses for the m ntonance 
subject to restitul shall no 1 refunded 
howevel b 1 ¢ nio con nmoin aet 
net profits under Art les 30 % 

® For other mecessary ex ures compensation may 
be dei led to the extent such ¢ nditures should 
nat have been written off in the course of proper manage- 
micnut of ft] conti ted 4 { 

4, Yor ether than meeessia ¢ limes the restitutot 
may d compensation ony extent that such 
expeod Hoult not iuave been written off in the cout 
of ronint cin ol thre 
iu extent to whith the 
cnteuieca Py ch es preticdbee 
Jaa bitin cas tit 6 iity ul 
the ves titted pu twoamd: 
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ivil Cude 
4. A person who at any time obtained the confiscated 
property by was of an avgrava 
Cul $ 


ed confiscation may demand 

‘ n only for necessary expenditures under the 
conditions sect forth in paraytraph 2 hereof and under the 
further condition that such expenditures were in the clai- 
mant's interest. The same rule shall apply te any holder 
or former holder of the confiscated property from the time 
when he knew, should have knewn under the cireum- 
stances, that the property at any time has been obtained by 
way of an agra ated) confiscation. 


%. 


Where the provision of Article 26, paragcr wh 1, are 
found to be appliculic, no Compensation can be clyimed for 
any expenditures which 


rest d in a fundamental chahge 
substantially enhancing the valu of the property within 
the meaning of Article 26, paragraph 1. 


ARTICLE 85 
Daty to Furnish Particulars 
The parties shall be liable to furnish particulars, waere 
such information is necessary to cflectuate claims under this 


luw. Sections 259 to Zul of the Civil Code shall be 
applicable. 


ARTICLE 36 
Vitle to Increase 


The provisions of the Civil Code shall be applicable to 
tho acquisition of title to the produce and other increase 
of confiscated property. Where the possessor or furmer pos- 
sescur did net obtain the property by way of ana otravated 
contivention, he shall be @eemed to be the owner of the 
produce and other increase at the evontiscatcd property, 
without prejudice, however, to his obligation to return any 
prolits. 


rZ 


ANRTINEL 33 


Haftangsantschiul 


iber oder elo fh haber eines cntzoveny; 


Die Vestimmunys 


»omer unugerechtieripgh 


fiir welchen der Lerechtink 


gewdhrt. 
RELIEEL 31 
Verwendunpsanspriche 


fiir den zurbck2ue: 


der HNeinnutzung 


wendunget 
bei ordnun 


tlluny er 
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die Vorschriften dei 
wendung. 
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segenstandes von dem Zcitpunkt an, 
den. Linst 
vonstand 2u irgendeincr Zeit 1 
zicnung erilangt wor 
Verwendunyen, 
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wesentlichen 
Weristeiserun 


haben, kann } 
mungen des Artikels 26, Al 


ingt werden, 
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ANTLTIRED 35 
Auskunftspilicht 


wenn die Bes 


Geltendmachung 
Grund dieses Gesetzes notwendiy ist, 
einander cur Auskunft crtelluns verplilichtet. 
entsprechende n- 


Anspriichen 
sind dic Beteiligten 


wendunyg. 
ARTIKEL 36 

Eigentumserwerb an Friichtea 

Fir den Erwerb des Fig 

Frichten 


senfuins an. Erzeugnissen und son- 
entzozenen Sache gehorcnden 
Biirgerhenen 


Stigen 2u 
Bestandicilen pelten 


Destinnnungen 
Geseizbuches. 


esitver oder fritherer Desitver dic 
schweren F 
gilt er unbeschadet seiner Verpilicntut 
Nutzungen 
une sonstister zu den Frichten der entz 
nen Sache gehorenden Bestandteile. 
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: PART VI SECHSTER ABSCHNITT 


ay CONTINUED EXISTENCE OF INTERESTS | FORTBESTAND VON RECHTEN UND HAFTUNG 
Renen AND LIABILITY FOR DEBTS FOR VERBINDLICIICEITEN 


1 Un- ' 
erung ARTICLE 37 a : 
‘tee Continued Exisicnce of Interest i ‘ ener 
nd 5] om spesiantes Vortbestand von Rechten 
en ‘ 1. Any interest in the confiscated prepcrt “i con- ’ 
reine *. tinue fo be effective to the extent to which it 1... cd prier 1. Rechte an dem entzovenen Vermégensnerenstand bici- ~ 
*s Ar: . the act constituting the conliscation, and insofar as it , D&O beste soweitl sie bestanden haben, bevor d ; 
: has not been extinguished or discharreed thereafter, The zichuns stellende Handlun verecnommen 
Wien ¢y same shall apply to any interest ercated at a later date ! und sic st nicht “r abselist word 
sind , fo the extent to which the tots! amount of all claims | Giciche gilt fiir spiter entstandene Rechte, on 
2 Este 4 (principal and accessory claims) docs not exeeed the totel } samfsumrme aller Haupt- ic benforderuns 7 
n ite« tareunt of all such claims as they existed prior to the act | ist als die Gesemtsumme aller Houpt- unc 
' + constituting the confiscation (hereinafter referred ta as | Ben, die bestanden haben, bover die Falv * vor 
keine ' Imiit of encumbrorees) An interest which does not invol men werden ist (Belastungserenze) techte, die nicht 
t Gee so payment of money gs continue to be effcctive oniv | Zahluns von Geld gerichtet sind, ble best 
., Where an interest of the same kind already existed prio: ' wenn gileichartiee Re vor der ‘cits be- 
;° to the confisention and 1! interest subsequently crevted standen haben und die spéter ent techte nicht 
‘+ ots nut more burdensame, than that existing at the time of | listiger sind als dic zur Zeit der Entzichuns bestehenden 
+, the confiscation, or where such interest would have come Reehle, oder wenn die Rechte auch ohne dic Entzichuns 
aaa 3} info existence even though the preper:s had not been entstanden waren, 
e Re tt cnnfisented. ; » Die Belastungsgrenze erhéht sich, sowcit Rechte Drit- n 
et 2. The Emit of encumbrances shali be raised te the ter aus Verwendunzen herrithren, fiir die der Riickerstat- 
*. extent to which any interest of @ third person results from | tungespflichtige semis Artikcl 34 Ersatz verlangen konn 
iz in- i expenditures for which the restituior may claim compen- | Scnstige die KBelastungserenze des Absaiz 1 thersteitende 
wir 5. (2u08 Bursenat ip Articl: Any other interest ef 1 third | Rechte Dritter, die sus Verwendungen herréhren, fur lie 
nicht person which eds the limit of encumbranees set forth | der Riickorstattungspflichtige gemaQ Artikel 34 Ersatz nicht 
:, in paracvaph 1 of this Article and which resulis from | verlaugen J . erléschen, es sei denn, dai der’ Wert cer 
1 der CAROTENE TS for which the restilutor cannot claim com- | Sache zur Zeit der Riickerstattung durch dic Verwerdung 
nals | * th ea pursuant - Article 34 shall he extinguished nech entspreehend erhéht ist und der Dritte nechweist, en3 
wnen + atti val the " : of the restitution the value of the objcet | er weder wuite noch den Umstinden nach : mechmen mukte, 
a at Ss st increased correspondingly as the result of the ex daB die Sache mittels ciner schweren Entzichung criansgt : 
4 det penditure snd the third person shows that he neither know. | war. 
. Hat ner should have known under the circumstances that the | = oad le tororhiie? der seinx lecht 
page property had bee obtained ‘y way of an aggravated con- 3. Rechte, we it —_ cade oe “ip ee eae pven se 
Eoae | va fiseation, vorgiinger an dem zuriickzucrsiattonden Vermdgensceten- 
Bests , _ 3. Interests in the property subject fo restitution whieh stand anlaBlich dcr Entzichinag begriindet waren,’ biciben 
ty in connection with the confiscation, had been ereated in ohne Riicksicht ut die Belastungsgrenze bestchen. An- 
An- 4° favor of the claimant or his predecessor in interest shall spritche des Berechtigten auf Riickerstatlung derartiger 
i contintre to be effective iriesnective of the limit of en- | Rechte, soweit sie ihm entzozen worden sind, bleiben un- ; 
(d- ee This shall be withgut prejudice to any claim | beriihrt. 
‘ a } Inimant nef{itiutior e  § ele + sere 
nat, cry Bh ~svenayinaret oc ta papeppags of such interests in casc 4. Reehte, die aus der Abgeltung der Hauszinssteuer her- 
— 4. Interests resulting from the conversion of the Home- Neaegye malt Auensiiune rr Socmes aut riickstindige Leistun~ 
eae + Rent Tax, with the exception of overdue payments, sho! gen, bleiben ohne Riicksicht auf die Belastungsgrenze un- 
haber ° CoMtinuc to be eficctive irrespective of the limit of 1- beiihrt. 
iseni~ cumbrances * ARTIKEL 38 
> oder ARTICLY. 38 z - 
iecnae Develving of Encumbrances Ubergany von Rechten 
1 Ent If real property has been encumbered by any transaction ae ee ee — ase or igge 7 oe 
legal act, or any governmental act constitutingt a confis- dieses <ceqatses darstelicndes Reehtegeschatt, —— io 
Ver- "1! calion within the meaning of this Law, such an en- | mane ~- me wrateyy ihe eeeghok siya ey - on hr 
eruns * cumbranee shall devolve on the claimant anal cahott nett aus ‘cincr soleh n Belastung auf den Berechtigten iiber und 
vfiihrt be considered in computine m Bente oa DO. | ist bei Bereehnung der in Artikel 37 Ie- 
. ' . : mputing the limit of cacumbrances as ‘ : “it Stern bc 
sstiM- so provided in Article 37. This shall apply particularly to en- | lastungsgrenze nicht zu berticksichtige insh« 
i : ugh git pony, $ > t Zusanmmenhang t der Reich: 
¢ cumbrancees which were entered in the Land Title Rer- | sondere fiir Rechte, die im Zusammenhang mit de “ichs 
© ister (Grundbuch) in connection with the Canita stich, | Huchtsteucr, Judenvermigensabgabe und ahnlichen Mah- 
T ; ¢ Capital Flight | panme Grundbuch cingetragen sind 
ax, the Property Tax on Jews and similar enactments. orcs oid: man aie Linesanbercerlaeraeage 
vs all ARTICLE 39 ARTIKEL 39 . 
lirten Personal Liability Schuldiiberuahme 
sume If, prior to the confiscation of real property, the claimant Soweit der Berechtigte oder sein Rechtsvorgiinger vor der 
: An- or his predecessor in intercst was personally liable in respect | Entzichung cincs Grondstiieks personlicher Schuldner ciner 
| bd any debt which wus secured by a mortgage, land charge + Forderung war. fir die an dem Grundstick cine Tis po- 
srundschuld) or annuity charge (Rentenschuld) on the real thek, Gronedsehuld oder Rentenschudd bestellt werden 
leuperty, ho shall essume personal lability at the time of | war, tibernimmt der RBereehticte mit der Wiedererica- 
4 nia ; ernvery of title to the extent to which the mortfarse, land nung des Eipentums die persintiehe Sehuld, inseweit als 
} enden e harge or annuity charge continues to be effective under the dic Hypothek, Grundsehuld oder Rentenschuld nach cen 
Jiehen +) bteeeding provisions. The saine shal] apply in case of obliga- | vorstcheuden Restunmungen bestehen  bicibt Das gteiche 
er die tions in regard to which the restitutor may demand to be _ gilt, soweit ¢s sich um Verbindlichkeiters Londelt, beatitich 
i Ent- ieleased pursuant to Article 34 of this Law and Section 257 deren der NRiickerstattunaspllichtige Refreiungy semis Ar- 
inet “in bere Civil Code. The same shall apply also in the case of | tikel 34 dieses Gesetzes, 5 BGR. verlonien kann. Dss 
“ymet re ilitics which continue to be effective according to , gleiche gilt ferner hei Verhindtichkeiten, die nach Artikel 27, 
ae Articlo 37, paranraph 1, second sentence, and which replace | Absatz 1, Satz 2 bestehen bleiben und an Stelle von Verbind- 


ares for which the claimant or his predecessor in Interest | lichkciten retreten sind, fiir die der Berechtig's oder scin 
a ad been personally liable. | Reehtsvoringer persdnlicher Schuldner gewesen wor. 
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ARTICLY, 40 


Demand for Assignment 


imant m4 demand the assignment to hiin, 
without ¢¢ neation, of any aimortgate, land charge oF 
snnuity charae aut t real property subject ta re stitution 
which is hetd by au" holder or former holder of such prop- 
erty Who ata fie obtained property by wiv of an 
etm ted eon Can. ‘Phis shall not apply te the personal 
debt on which thet fenwe is based. Any interest created 
prior ta the co eu L shall be subieet to the provisions of 
Articl tk piranrapty 3 
© The previci of thie Article shell not annty fo encum- 
brane: s created? purest t to the provisions of this Law 


ARTICLE 41 
Liability fer Debts of 2 Stusiness Vnterprise 


claimant recovers a business enterprise ar an- 


1. If 


ather amtrerate of pronertics, the 


the 
holding debts 


ablirations 


eredifors 


ineurred in ft eration of the enterprise or 


with which the é srate of nronerties has heen encumbered 


may. from the time of the r alsn assert against the 


cpimant such claims as ext fed aft such time 


9. In this ease the liability of the claimnant shall be lim- 
ited to the rettituted property and anv other camnensation 
to which he is ‘aAounder Law, The claimant's 


liability. shat! be 
of the Civil Code. ’ 
3. The claimant shall be Hable under paragraphs 1 


and 2 to ihe extent to which the fotul amount of Habilities 


nrivilege of governed by 


not 


execreds the limit af encumbrances io be computed in an 


analogous application of Article 37, and insofar as the excess 


i 
amount of Vahbitities is avered by an excess of 


in the no 
assets resulting from the applica, on of Article 29, paré 
graph 3. In such case the Nestitution hamber, in its 


equiteble diserction, shall take the requisite me ‘sures in 
iention of Article 37. Debts hcid by creditors 
should have known under the cir- 


analosous 


who neither knew nor 
cumstances that the busincss enterprise or other aggregate 
: me had been obtained by way of 
the rpeaning of this Law shall have pref- 


of properties at any ti 


confiscation within 
erence. JAabilities of cqual priority shall be reduced pro 
rata, if necessary. 
ARTICLE 42 
Leases 

1. Hf a restitutor or any Jormer possessor has leased real 
property to a third person, the claimant may terminate the 
Icasa by giving notice, the termination to become elfective 
on the date preseribed by Liaw. Such notice cannot be given 
until the Restitution Authority has determined that the 
property is subject to restitution, and such determination is 
no loner subject to appeal, or until the fact that the prop- 
erty is subject to restitution has been acknowledged in any 
other way. The notice must be #iven within three months 
from such date, or from the Gate when the claimant in fact 
tales possession of the real property, if he takes possession 
ata loter date. 

2. The provisions of the Law for the Protection of 
Yonnuts (lictersehutzgesetz) in the version of 15 December 
Me (GEL I, pare 722) shall not apply to any restitutor 
or his predecessor in interest who obtained the property 
subject to restitution by way of an areravated confiscation 
or who. at the time he acquired the property, knew, or 
should have known under the ciccumstances, that the prop- 
erty at any time had been obtained by wav ef an arcravated 
Gentceation. The provisions of the Law for the Protection 
of devant: shall ako not apply insofar as the eleimant is 
in need of adequate dwelling space for him elf or his chee 
relatives. Similariv, the Law for the Protection of Tenants 
shall net apply if dwelling space, which at the time of the 


6 Oe me see 


% 


ANTIWUEL 40 
Ubertragungsunspruch 


1. Der Berechtinte kann verlangen, da fim cine an d-m 
zuriickzucrstattenden “Grondstfick cingetragene Hypotheses: 
Grundschuld oder Rentenscbuld, die einem Besitver oder 
fréheren BKesttver des Grandstitcks gusteht, der dieses ay 
irpendeiner Zelt mittels ciner schweren FEntvichung ¢rlonet 
hatte, entschiidigungslos fihertracen wird. Dies eit nichr 
bevitelich der der Mvypothel: zure delieceniten persdniichen 
Forderung. Bel Kechten, die vor der Er chung beurtindet 
worden waren, findet Artikel 46, Absatz 3° entsprechende 
Anwendunt. 

2. Absaty 1 Andet kelne Anwendur auf Belastunsen, dio 
remiss den Vor schriften dieses Gesetves elnautracen tind 


ANYIKEL 41 
Haftung ftir Gesehiiftaverbindlichkeiten 


1. Erlanct der Berechtirte cin feschiiftiiches Unternehmen 
oder cinen sonstigen Vermine nsinberriff zuriick, so k4n 
die Glaubiger der im Betrieb Unfernehmens bea 
deten oder auf dem sonstigen Verinigensinbecrift laste . 
Verbindlichkeifen von dem Zeitpunkt 4 Wiedererliniging 
enihre zu dieser Zeit bestehenden At riiche 
den HRerechtigten gelicnd machen. 

2. Die Haftung des Berechtigten beschriinkt sich auf den 
vuriickerstatieten Vermigenspegenstand und die sonsficeen 
ihm 105 Niickerstattuned gustehenden Anspriiche. Fiir 
die Geltendmachunyt dor Tinftunssbeschriinkung finden die 
Vorschrifien der §§ 1990, 1991 GB. entsprechende Anwen- 
dung. ‘ 

3. Die Haftuns des Berechticten remit Absatz 1 und 2 
tritt nicht ein. soweit der Gesamtbetrag der Verbindtic} 
keiten die in entsprechender Anwendune des Artikels 57 2u 
errechnende Relastaunssitrenze fihersteiat und dor tiberstci- 
rende Retrag der Verbindlichkeiten auch nient durch cinen 
nach Artikel 29. Absatz 3 sich ereebenden Mehrbetrat der 
Alctiven sedeckt erscheint. Die Wiedervulmachingstaniner 
frifft in diesem Falle nach billicem Frmessen die erforder- 
lichen MaRnahmen in cinneemifier Anwendur 7% des 
fikels 27, Wierbei rchen Voerbindlichkeifen. deren Glinhicor 
heim Frwerb der Forderune wecer wuften noch den Un- 
efiinden nach annehmen muften. dn8B das Unternehmen oder 
der sonstiee Vermisensinbeeriff 7u ireendeiner Zeit durch 
cine Entvziehune im Sinne dieses Gesetres mlanet worden 
war. grundsatzlich anderen Verhindlichkeiten ver. Tri 
gicichrangigen Verbindlicakeiten findet. erfoerdoriicn. 
eine Kiirzung nach dem Verhiiltnis ihrer Bciriige statt. 


des 


der 


sawreit 


ARYVIKEY, 42 
Miect- und Pachiverhiiltaisse 


1. Wat der Miickerstattungsp” chtice oder ein fritherer 
Resitzer cin Grundstiick an ¢ ven Dritten verimictet oder 
verpachtet, so kann der Rerechtivte das Miet- oder Prcht- 
verhilinis mit der gesetzlichen Kiindisangsfrist kiindicen 
Die Kiindieung ist erst zulissi¢, wenn die Wiederet- 
moachunr<organe = die liclerstattundenflicht rechtskraftiz 
festgostellt haben oder diese Pilicht anderweit anerkannt itt. 
Die Kiindicun¢ mu binnen 3 Monaten von diesem Trit- 
puntt oder van der tatcichlichen Ubernahme des Groni- 
stiicks ap wenn diese spiiter erfolet, vorsenommen werden 

2 Die Rectimmuneen des Mictercehutzacsetzes in cor 
Fassunm vom 15. Dezember 194% (GEHL. YT. S. Tit) finden 
keine Anwendung auf Riickerstattunesnflichtice oder deren 
Nechtsvorriineer, die len zuriickvuerstattenden Vermérens- 
serenstand durch scowere FEntziehuns erlanet haben oder 
beim Erwerb wuBten oder den Umsttinden nach annehmen 
mnGten. daft dor Verméeenseegsnstand zu Ireoendeinet 
Zeit durch eine schwere Entzichuns erlanet worden wat. 
Die Restimmuneen des Micterschultzeesotzes finden foruet 
keine Anwendung, sowcit der Berechtizte Wohnriiume fiir 
sich oder seine nahen Angehértien zum ansemessenen 
W: Hinen benitist, Das gleiche mill. wenn Wohnaratn. ae 
im Zeitpunkt der Entziehung oder der Erhebune des F ich 
erstattunssanspruchs iin Zusammenhang mit dem Tietrie? 


to 


t eines zuritckzuerstattenden = geschiiftlichen  Unternehnens 
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Se 


can f-cation ar of the Aline of the petition for 


restitution was 


t ty connection with the operation of a business enter- 

~» eudicet to restitution, is ne ‘ded for the continued 

‘ ration euch enterprise. Jhe provisions af the Taw 

for Myo Protcetion of T ants shall not he ary licable to space 

eval for commercial purposes if the claimant has a legit- 
¢ he immedciote return of such space 

d into with th approval of Military 


yvie intere 
bo 3 V,enses 
(iey nt 


' be ceneelied only 


re Government. 


with the consent of 


ATTICLH 43 
Mmptos ment Contracts 


tual provision {io the contrary, 
emnlovment 
the restifuter or 


any existins 


by 


con- 
any 
et fo reotitufion 
bor-ogreement 


on 


lin a coliecive 


thin 


the statutory period: this 
e¢ claimant to ft 

ease Wi 
stitution Authorities 


editaati 
iat 


enbhiect to re 


an is no longer subi in anneal. 0 
that an enterprise is eubiect ta restitution has heen 
deed in some other was natice must be 
riven within three months from such date. or from the time 
when the eloimant in fact obtains nosse s<ton of the enter- 


prise. if he obtains pos ession at a later Gate. 


PART VII 


CLAIMS OF THE EMSTITUTON FOR REVPUOND 
AND INDEMINIF TATION 
AKTICLY. 44 
Obliration to Nefund 

1. In exchanete for the restitution of the confiscated 
prenerty the claimant shall refir to the restituter the con- 
C4 votepation reeeived by him. in kind if possible, This amar? 
hed} he increased by the am urt of anv. encumbrarce 
wey t {he eonficeated vrareriv existing af the fime of 
fh eation and eharerd thereafter, aniese cneh encum- 
teanee has been reniaced by another encumbrance which 


nniess 


diecharred 
confiscation within 


caintimesee fo be effective, and the 
epahrance was created as the result of a 
the meaning of this Law. 


a 


en- 


soyeral items ef pror erty were confiscated for 
consisting of a jump sum, but restitution 
Inteng ntveo in resard to some of these items only, the lump 
sam shall be reduced pro rata, in the ratie which at the 
trae of the confiscation existed between {he lump sum and 
ts yenlue of those items to be restifuied. 

2. tf at the time of the confiscation the elaimant. for 
any of the reasons set forth in Article 1, did not obtain, 
wi ally er in part. the power freely fo disnase of the con- 
ederattian received, the refund shall be diminished hv a 
ile amount. The claimant shall assign to the restititor 
tre claim for indemnification to which he may be entitled 
with respeet to this amount, 

4. Ur “+r no. cefircumstances shall the claimant be r2- 
Qored to refund any amount exceeding the value of the 
fenfisented property at the time of restitution, Iess fhe 
value of the encumbrance recornized against the propecty. 


Where 
a eons'deration 


ARTICLE 45 
Equitable Licu 


The restituter shall have no equitable Hen (Zurucck- 
Meboltungererht) for his claims Insofar as such Men would 
‘wy tantlally delay the speedy restitution of the confiscated 
tvoperty, The same shall apply to any execution or attach- 
Ment of the confiscated property based on any counterclaim. 


Pee eer pet gg I 
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, ’ 
benutzt wurde, zur Weiterfithrung des Unternehmens bt- 
natiet wird, Tei Ce sind die: Bestimmunzen 
des Micterschutzresetzes insoweit nicht anwendbar, a!s o¢r 
Rerechtizte an deren alsbaldiger Riickgabe 


chiftsriiumen 


cin begriindctes 


Interesse ht. 


5 Mict- tnd Pachtvertriise, die mit Genehmisuny der 
Wtililirreicnung abeeschlossen worden sind, kénnen nur 
mit deren Zustimmuns reliindigt werden, 

ANTIREIL 43 
Dienstvertrige 

Ner NRerechtitte kenn laufende Viienstvertrae, die der 
Riickerstottuncsnfichtice r cin friiherer Inhaber cines 
ruriichzuerstationden ft wechiftlichen Unternehmens in fiesem 


nach der Entzichunt abgeschtossen hatie, vorbchaltlich eines 
ctwatcen Rechtes auf fristlose Kiindiaung, ohne T 

auf chende VFinrel-Vertragsbestimmungen mit dex 
fariflichen oder eesetzlichen Kiindigung frist kindiaen 
Die Kiindicund ist erst guliissit, wenn dic Wicdergut- 


ref erstattunespflicht rechfshraftiyt 


ywne dic 


‘ 


haben oder diese Pfhlicht anderwe it anerkannt i 


Sie muS binnen 3 Monaten von diesem Zeitpunkt an oder 
von der tatsiichlichen 01 ornahme des Unfernchmens an, 
wenn diese “viiter erfolst, vorgenmamen werden 
SIEBENTER ABSCHUNITT 
IF PES NUCKERSTATTUNGS- 
PFLICHTIGUN AUF NRUCKGEWAHR 
UND AUSGLEICH 
ANTHIFL 41% P 
Niickgewlihrphicht 
1. Der RBerechtigte ‘hat dem Niickerstathinesphlichtigen 
femten Ritckerstatte des entzareren Vermécensseceen~ 


standas a moclieh jn Natur, 
um den Betras 
ither retlilmten 
enstandes, soweit 
eibende Belastungen 


is erhaltene Enitrell, wenn 
herauszucehben. Das Enteclt erhdht 
der vor der Entziehung bestchenden und s 
Belastungen des entzogenen Vermasens 
an deren Stetle nicht andere bestehen 
getreten sind vetilete Relastunt nicht solbst auf 
Grund ciner Entzichuu im Sinne dieses Gesetzes entstanden 
'st. . 

®. Findet im Falle der Entzichung mehrerer Vermésent- 
recenstinde megen cin Gesamt ntvelt die Riickerstattung 
nur in Ansehune cinzelner Vermégenszexzenst# de siatt, so 
ist das Gesamtenteelt in dem Verhilinis heral.:ts¢ zen, in 
welchem zur Zeit der Entzichung der Vermécenstr: enstiinde 
das Gesanitentrelt zu dem Wert der zuriickzw rstattenden 
Vermirensaecenstiinde stand, 

3. Hat der Berechtinle bei der Entzichung ganz oder icil- 
weise aus den Griinden des Artikels 1 nicht die freie Ver- 
jjeune tiber dic Geveniristung des FErwerbers erlanent. 
verinindert sich das Entealt um diesen Retrag. Der PBerech- 
ficte hat cinen ihm cfiwa gustchenden Wiedersutmachungs- 
anspruch dem Niickersiattungspflichtigen abzutreten. 

4. Der Rerechtiste hat in keinem Falle mehr murtick- 
sunewihren, als den Wert des entzocenen Vermicensdenen= 
im Zeitount! der Niielserstattung abziigiich des 
Wertes der bestchenhleibenden Belastungen. 


sich 


oder die 


£0 


sfandes 


ANTIBVL 45 
Zuriickbchallunesreeht 


Fitr Anspriiche des Riic! erstattunesnflichtiren kann cin 


Zuriickbchaltuntsrcht  insowett nicht geltend semocht 
werden, nls dies die sehicunice Niwekerstathond des ent- 


zovcnen Vermitensitegenstandes erheblich verzégern wird. 
Das pleiche silt fiir Zwanasvolistreckuns und Arrestvoll- 
zvichung auf Grund von Gerenanspriichen in die entzogencn 
Vermigensgegenstinde, 


ARTICLE 46 


Judicial Determivation of Terms of Payment 

1. The Nestitutio Mithoritics shall determine the term 
of payments to be 1 in connection with restitution, 

hin frst eon tiom the purpowe of thr Jaw, the 
ec biter’ biti , und exist tafutory 4 ritions 
and Jinoitat ‘ Wet 

2. In care ! { restitution of and 

torert » nit of \ yi 
ran es i i te | al i years 

i ei for the povment of Ue retin { und expendi- 

1 py ich { ! ! eri rit 1% interest 
c nt " t re tituler, The 

iy 1 ( thy the Keatitution Authoriies upen 
apphoation 

a. In provided fur in Article 34, } graph 3, and 
Articl i, pm , et R tr n At ties shell 
Cetermine the matu debts and the terms of 
payment in sy ry f restitution of the confis- 
cated property \ 1 ! udiced wnder any circum 
stances nor ils cn} he claimant unduly impaired 


ARTICLE 47 


Claims for Indemuification 


1. f ir nnifieation which the restituter may 
hay ia of } predecesso in interest li be 
gov' 1 he} thar Civil I * The liability to mal 
restitution shin he 4 need te constitute a defect in tith 
Within tie rmacanings of 1 tivil Cod Section 439, para 
graph 1 of th ivih Coad rat be applicable, 

2 In case of restitution of real or tangil le personal prop 
erty, any claim provided in pare ph ' muy be asserted 
not only eeainst the original portly to the contract bul also 
apuinst aly pre cessor in interest Who was not In ood 
faith at t time he acquired the property, Such prede- 
cessors in interest shail | liable as joint debtors, They 
shall not be liable, if the restitivtor himsecif was not In 


ood faith. 
ARTICLE 48 

Lien of Third Persons on Claims of the Nestitutor 

1. Any 

be effec 

any claim which 


expenditures, refund 
cation under Articles 34, 


confiscated property which ceases to 
Article 37 shall remain a lien on 
the restitutor may have for payment of 
consideration and for indemnifi- 

t4 and 47; and on the proceeds 
which the restitutes on the basis ef such claims 
2. ‘This provision shall not apply in favor of such persons 
who by granting: have aided an aggravated confis- 
cation. 


interest 


n 


pursucnt to 


live 
of 


thi 
GUains al 


loan. 


PART VIII 
GENERAL RULES OF PROCEDURE 


ARTICLE 49 


Basic Principles 


1. The restitution preceedines shall be conducted in such 
a manner vs to bring about spcedy and complete restitution. 
Tie Mestitution Authorities may deviate in individual cases 
fron procedural rales deehkued applicable by this Law, if 
do will serve to aceclerate restitution, provided that 


to <0 

such devicicen Gocs not lapuir complete investigation of 
the fact. or the lezal right to a fair hearing 

* 2. In ascertaining wits of the case the Restitution 


the f. 
Authorit.es shidl fully in mind the in 
which (he Ciaauont finds himself as a result of measures of 
persecution for the reasens ect ferth in Articte 1. This shail 
porticularly apply where the producing ef evidence has 
been rendered dilheult or impossible tavough the loss of 


Daarcar circumstances 
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het eo rn es eet eereeen, 


ANRTINEL 46 
flir 


Gerichtllche Pestsetzung 


Zehlungs. 


ecerguimachuntyergane 


bedipgunren fiir Geldicistunyen, die im Zusammenhune 
mit der Rickerstatiuns stehea, unter Beriieksichticung des 
1 ad lungeafihinkeit dvs Ver 7 
ior =pesetziicher Zahlungsvervole und 
en festzusctren 
kann im Palle cer Tiickerstattuns von 
nh und ptrundstiicksalecichen Kechten ve langen, 
dial sei Verbindlich't:citen zur Rue thhr des huteelts 
und zim Ersatz von Verwendunpen i KFintrovuns ¢ 
wit 4 volt verginstichen Ritecke: fethains vthek on dem 
Grundstiel. zu Gutasten dh Niiekerstetts ij liichtinen of 
tem n, jedoch nicht langet vis 10 Jalire, pestundet werd 
Pie niheren Bedineunwen bestimiuven aul Antrait dic Wi 
GKutmachuayoorgune. 
8, In den Faitlen ds Absatz 3, und 47, 
riz ?. haben dic Wi hungseorftane dic Fallici 
von Verbindichhkeiten { Zahluassbedinguagen so zu 
regeln, dali keinesh ils die Riickerstattung entzouenon 


Nutzung a 
vind 


dic 
beeintrachtict 


pefibraet oder 


unbillis 


Vermdcsensyexenstandes 

dcemsclben 
ARTINEL 47 

Niickgriffsanspriiche 


1. Die Riickpriffsanspriiche dos Ricker valtungsptlic 


eogen ten ‘ttelbaren Rechtsvorriinger bestiminen 1 
nech dou Vorschritien des Birgerlichen Rechis. Die Mh 
erstatlunsypflicht bildet cinen Mangel im Reeht im Sinn 
des Biirverlichen Gesetzbuche Die Kestimmung des § +25 
Absatz 1 BGB findet keine Anwendung 


Absalz 1 2ulissigeu Anspriiche kénnen ia 
einer Sache auch fesfen jeden Rech 


2. Die 
Fall der 


nach 
Herausenabe 


{s- 


sey peltend gemacht werden, der beim Erwerb der 
nicht im puten Glanben gowesen ist. Diese Reehis- 


atten gis Gesumtschuldacr, Ein Anspruch gcher 
‘+losssen, Wenn auch der 


ity, guten Glauben war. 


vorganger h 
ist 
pflichtige ni 


Sic Rickerstattungs- 


aus 


ARTIKEL 48 


Reel Oritter an den Anspriichen 
des Riickerstattungspilichtigen 


1. Rechte an dein entzogenen Vermigensgegenstand, 
nach Artikel 37 nicht an ilim bestchen bleiben, setzen si 
fort % dem Anspruch des Rucker tattungsptiichtigen sul 
Frsi von Verwendungen, Riickgewahr des Entgelts und 

ick. riff gomiih Artikel 34, 44, 47 und an demjenisen, was 
der Riekerstattungspiichtige auf Grund dieser Anspriiche 
erlangl. 

2. Diese Bestimmung gilt nicht zu Gunsten von Personen, 
die zu ciner schweren Entzichung durch Darichnsgewehrung 
Beistand geleistet haben, 


ACHYEL ALBSCHNITT 


ALLGEMEINE VERVFAHRENSBESTIMMUNGEN 


ARTIKEL 49 
Grandsatz 


1. Das Riickerstattungsverfahren soll eine rasche und 
volistiindige Wiederzutmachung herbeifihren. Dic Wieder- 
gutinuchungsorgane hoanen ven Verfahrensvorschrifien, cic 
in diesen Gesetz fir anwendbar erklirt sind, im Einzelfall 
abweichen, wenn dics der Descnleunigung der Mickersta!l+ 
fun dient und dadurch weder die volle Aufklirun,; des 
Sachverbalts noch dic Gewihrung des rechtlichen Gehors 
beeintrichtigt wird. 

2, Die Wiedergutmachunssorgane haben die Lage, in de 
der Tierechtiste durch die VerfolgungsmaBnahmen aus den 
Grituden des Arthels 1 reraten ist, bei ‘der Brinittuns des 
Sachverhalts wettechond beritcksichtigen. Dies gilt ine 
berondere, soweit die Beiu. agin, von Beweismitteln dureh 
Verlust von Urkunden, ‘Tod oder Unauffindbarke:t ven 


Oe ee a TR eR TED i, nT noe 


a 


ee es 


unavailabilty of wilnesses, the ' Z-ucen, Ausland aufenthalt des Nerechticten und fihnliche 
Uimetiinde erschwert eder unmirlich peworden ist. Hides- 
\Midavits of the c! stattliche Versicherunien des Nerechtigten und von mm 
wee , benannter Zcuren sind zuvulas;en. Die wilt auch dann, 
This shall apply even though the affiant died after wenn dic die cid tattliche Versicherumst abs bende Person 
nach Abgube det Versicherung verstorben ist. 


& ; caning the affidavit 
‘ ARTICLE “0 ANTIKEI, 50 


documents, the death or 
abroad of the claimant, or similar circumstances. 


residence 
imant and his witnesses shall be ad- 


' mitted 


n Right of Succ ession and Fercinn Law ; Erbrecht und auslindi ches Recht 
‘ 
a i 1. Any person who bases any elain upen a right of suc- {| 1. Wer sich auf cine erbreehtliche Stelluns beruft, hat 
us vsxion on death mut establish such right | diese nachaiuwelsen. 
oO ; 
‘ 9. Foreign law must be prevcd so far as it is unknown to ® Ausiindisches Recht bedarf des Beweises, soweit es 
n * ‘ | ’ 
the Restitution Authorities den Wicdermautmachungersanen unbehannt ist. 
Se 
ae e. ra a satwune " 
A ARTICLE 51 ANTIKGEL 51 
Presumption ef Deatis | TJolcsyermutuns 
> 
it ; Any persecute d person, whose last k en residence was in Wenn cin Verfiluter seinen letzten bekannten Ault 
: eutechiind od . saneets Nate vuatschtand odet 
u Germany or a country under the jurisdiction of or oceupied | in Deutschlind oder mn Cit + von D ul hiand oder 
” eet <r 1 han Aa , ge ny | AMuCEION. i ctefen oder annektierten Gebict hatte und sem 
~\ rN wy i lies and as te se *} abouts oO ! ¢ ew" P 
s by Germany or its Ales an® s bili Winer sovbieahy Aufenthalt sett dem 8. Mai 19ta urbe innt i-f, ohne das 
> * ¢ H "4 ; , . ‘ . , 
continued life afler 8 May 1915 no in ormation is available, | Nachrichten daritber vorliegen. det cr zu dirseim oder cinem 
i be presumed to have died ca & May 1945, however, if | spiiters Zciipuokt noch ebt hat. so wird vermufet, enn 
er am M 1945 verslor 


ict. Falls nach den Umstanecn 
: 


ed on a date other 


appeors pro! able that such a person di yee . 
des Finzelfalls cin anderer Ze 


pings? sere ae lich erscheint, so konnea 
i date fo be the Gaie 0! adenh diesen anderen Zcitounkt 


than 8 May, the Resituvion Authorities may deem such other 


en " 
e's stellen. 
rene > 29° ° ieee ee 
k- ARTICLE 52 ARTIKED 52 
" ~ ing <3 st 
a) : Safexuarding Sicherungsphicht 
1. The Restitution Authorities shall, if the situation £0 | 1. Die Wiedergutmachungsorzan’ haben vizogene YT 
™m requires, safeguard cont cuted pr rity in a suitable man- mens ensstiinde, wenn ein Bedurfnis besteht, in gecit- 
tr- ner They may to tha end iss temporary injunctions | neter Weise sich* rzustelien., Sie kGnnen hierzu auf Antrns 
ter (einstweilige Verloywun:) or rc straining orders (Arrest), cither | % Jor von Amts weren cinstweilige Veritigungen ano dnen 
iz- § anon their own motion or upon application. Such injune- | oder Arrestbefchle erlassen. Diese sind npzuiindern ed 
en i dens or orders shall be modified o1 vacated if the property | aufzuheben, wenn die Siche retelluny durea andere als 
sa- can be safeanard by any other mea ures than those taken | #ctroffenen Mafnahmen erreicht werden kenn, oder das 
lor if there is no further need for their continuation. | dirfnis nah ihrer Aufreechterbaliung entfallt 
+ © The previsions of the Code of Civil Precedure on “Are | 2, Dic Vorschriften der ZivilprozeBe ‘dius 
! test und cinstweilige Verfiigung", as am ded or as here- | und ecinstweiline Verfaxuiaser § nad in dcr jew 
: after amended, shall be applicable Fassung en! oerechend anwendbar. 
‘ ARTICLE 55 ARTIKEL 53 
0 
teh Trustce Treuliinder 
uf F : “Non j . ; acne Vormarensienen- 
wd 1. Where supervision of the confiscated property is nec- 1. ha Fallen. oe denen fiir entzofene Vermors he Repen 
i t ; hall t é , , ‘ slinde cine Fiirsorte erforderlich ist, ist cin Treuhaénteor 2F 
03 : sary, a PUHCS sha hes appointed provided no other , stellen, soweil nicht hierfitr dic Zustiindigkeit einer ande- 
uC authority exercises jurisdiction over such property. | ren Behérde berriindct ist. 
» Unless vided ot! ‘ ay , ting ae 9. Fiir die Bestcllung und Beatufsichtiguns des Treu- 
en, ess provided otherwise by implementing reee ation, | piinders felten die Vorschrifien tiber die Verwaltung b2- 


ms _ the rules concerning the Administration of Blocked Property , schlagnahmten Ve rméstens, soweit nicht durch Ausfiihrungs- 
shal’ apply to the appointment and supervision of a trustee. ; vorschriften Abweichendes bestimmt wird. 


Zustindigheit anderer Rehdrden 


N Jurisdiction of Other Authorities to Take 
vu Mafinahmen nach Artikel 52, 53 


ARTICLE 54 | ARTUREL 5t 
| 
Measures as Set Forth in Articles 52 and 53 | 
i 
| 


Where the safeguarding measures described in Articles 52 
». and $3 are within the jurisdiction of another agency, the 
Rectitution Authorities will reqnvest the appropriate agency | 


Soweit zu den in Artikel 52, 53 bezeichneten Sicherungs- 
ma®Bnahmen anders Reaéreen zustiindig sind, heben dic 


‘o fake such meas: Wicderguimachunyser tine Giese hierum zu ersuchen, 


PART IX ; NEUNTER, AUSCUNITE 
FILING OF CLAIMS | ANMELDEV ERVAMREN 
ARTICLE 55 | ARTIKEL 55 
Central Viling Agency | Zentralanmeldeamt 


1. A Central Filing Agency for the fling of petitions ; 1. Fiir die Anmeldung von Riickerstattungsanspriichen 


ir - Pd restitution will be established under regulations to be | wird cin Zentralanme’ amt errichtct. Die niheren Lestiin- 
# ued by Military Government | mungen hicriber erliGt dic Militérregierung. 
e id The Central Filluy: Arency shall transmit the yotition | 2, Das Zentralanmeldeamt hat die Anmeldunt don 21- 
© appropriate Restitution Agency of Agencies. | stiindigen Wicderputmachungsbchordea zu iibermitteln. 
“16 
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_ this Law, 


A * * 


& . wrk 


ARTICLE §6 
Foun Requirements and Period of Limifation 
fur biliag Claiuis 
1 A petition for restitulion pursuont to this Law shall 
We rut mitted to the Contral Pillay y in writing on or 


before BI December 148 Details as to the forin of filing 
sith he provided in regulations to be issued by Military 
Cacetati mat 

. 4 petition shall be substantiated by documents or 
“e as 

% ‘the petition may be effectively filed by any one of 


rvetal Cocehs munts, 


4. Any pottien, fded byw a porson who is not entitled te 
rotitucea ef the property, shall be deemed ta have heen 
efectyveiv batoom faver of the true claimant, or where 
A he HW ae Ul are applicable, in favor of the suec- 


therein, same shall ap- 


ith, of petition by any such successor organt- 


‘ roorpanivations niveutionced 


to the 


The 


ARTICLE: 57 
Relation to Other Kemedies 
Uniess otherwise provided in this Law, any im within 
the scope of this Lave me 
provisions and within thre 


However, any 


y S° prosecuted only under the 
yeriods of limitation, set forth in 
claim based on tort, outside the 
seope of this Law, may be prosecuted in the ordinary courts. 


ARTICLE 53 
Contents of Velition to be Filed 


1. The netition spall contain a description of the con- 
Ricated property. Tinie, place and circurnstaneces of the 


an isention shall be stated as exactly as is possibile under : 


fhe t@ircus 
ef money, 
the ba 


ances, Tf a claim is made for the payment 
; the sum demanded shall be specified if feasible; 
is for the elaim shall be substantiated 


P ‘ 
” the tha 


1 


So far as known to 


contain 


Claimant, netitian cetyl 


Bane *e . oP one? Bers 4 
the same and address of the restifutor, the names 
and atdrosses of all porsons having or chiming to have 


to inferest in 


tant oa 


the property, lessees and 
ftafement as to all encumbrances 
Unw of the confiscation of the property. 


fermts, if 
existing at 


any. 
{hie 


4 The Central Fiting Aceney or the Restitution Author- 
ities may requcst the claimant to supplement his petition 
by a statement containing the Gata set forth in paragraphs 1 
find 2. They may further require the claimant to swear 
to his statement. 

4. If thé clair .nt does not have his domicile or residence 
in one of the 1our Zones of Occupation of Germany or in 
the City of Beviin, and if he has not appointed there an 
attorney authorized to aceept service of legal papers, he 
may nominate in his petilion a person domiciled there, 
mithorizod tu receive such papers. 
Mich @ person, the Restitution Agency shall du so and 
notify the claimant of the appointment. 


® Afler a petition has been filed, a reeeipt shall be 
froned by the Central Piling Ayeney notifin: the claimant 
of the Restitution Aneney or Acencies fo which the petition 
hit been transmitted pursuunt to Article $5, paranraph 2. 
in Article 56. 
barenruch 2, shall be deemed to have been complied with 
by the tiling of a written petition with the Central Filing 
Areney, although It is incomplete or in improper fern. 


ARTICLE. 55 
Venue 


we period of Hinitation provided for 


1. Anv refifion for restitution shall be transmitted bv 
the Central biline Aroney to the Restitution Atoney of 
Heed? tet fn whieh the property subicet fo iostitution is 

It it eppesss thot a petition has been transmitted 


ee ee 


If he fails to nominate : 


LN 


EE IR Ee REE CE erm amreme e 


Oe adel dk eee 2. a 


‘Kas. - ee ee en nn EEL LEE RS renter nc al ‘ 


ARTTICEL 56 


+ Form und Frist der Anmeidung 


1. Rilckerstattungeanspriiche mach dicsem Gesetz Find bis 
.pitestens 31. Dezember 1948 schriftlich bel den Zentrat. 
anmeldceamt anzumelden. Die nitheren Hestlramungen tbe; 
die Form der Anmeldung crlait die Militarreyierang. 


2. Der anremeldete Anspruch soll durch Urkunden oder 
cidesstattiiche Versicherungen plaubhaft gemacht werden, 


3. Die Anmeldung kann reeh{swirksam durch cinen voy 
mehreren Mitberechtigten erfolren. 

4. Dle Anmeldung scitens eines vermeintlichen Perech- 
tigten wirkt zu Gunsten des wahren Berechtigten und unter 
den Voraussetzunyen der Artikel 6, 10 und Ji zu Gunsteg 
der dort bezelchneten Nachfolrcarpzanisationen. Das plelehe 
filt far die Anmeldung seitcus dicser Nachfolgeorganisationag, 


ARTUCEDL 57 
Verhilinis zur ordentlichen Rechtsiweg 


Anspriiche, dio unter dieses Gesetz fallen, konnen, sownrit 
in diesera Gesctz nichts anderes bestimmt ist, nur im Ver. 
fahren nach diesem Gesetz und unter Finhaltung seiner 
Fristen geltend gemacht werden. Anspriiche aus unerlauhter 
Handluny, die nicht unter die Bestimmungen dieses Gesetses 
fallen, kiénnen jedoch im ordentlichen Kechtswes geltend 
gemacht werden. 


ARTINMEDL 53 
TInhalté der Anmeldung 


1. Die Anme!ldung muf cine Beschreibung des entzogenen 
Vermégensgegenstandes enthalten. Zeit, Ort und Urnastined 
der Entzichung sollen, so peaau als es den Urnstiinden nach 
moplich ist, beschricben werden. Sowcit tuntich, sole: 
Geldanspritche beviffert sein; der Grund des Anspruchs svt! 
daryelext werden. 

%, Lie Anmeidune soll, soweit dem Berechtigtea Bekunni, 
Namen und Ansehrift des Riickerstatluayspfiichugen, Namen 
und Anschrift aller Perscnen, die cin Recht an dem Ver- 
mogensucpenstand haben oder geltend machen, etwaisz 
Micter und Piichter und die Angabe der tur Zeit der Ent- 
zvichuns an dem Vermdyensgenenstand bestehenden Be- 
lastungen enthalten. 

3. Das Zentralanmeldeant oder die Wiederguimachungs- 
organe kénnen die Erginzung einer Anmeldung duveh dic in 
Absatz 1 und % vorgeschenen Angaben von dem Berechti 
ten verlangen; sie kinnen ihm die eidesstattliche Versiche- 
rung seiner Angaben auferlegen. 

4. Hat der Antragsteller seinen Wohnsitz oder gewGhn- 
lichen Aufenthalt nicht in ciner der vier Resatzungszonen 
Deutschlinds oder der Stadt Berlin, und hat er daselbst auch 
keinen zum Empfang von Zusiellungen bevollniichtisten 
ProzeBvertreter hestellt, so hat er in der Anmeldung einen 
daselbst wohnhaften Zustetlungsbevollmiichtigten zu benen- 
nen. Benennt er cinen Zustclungsbevollmiichtiaten nicht. oe 
hat die Wiederutmachunssbehirde cinen solehen zu he- 
stellen und den Antragsteller hiervon zu benachrichtigen, 

5. Uber die erfolate Anmeldung ist scitens des Zentral- 
aimeldeanites cine Boesch inigung zu ertcilen, in der der Re- 
rechtitte davon in Kéenntnis gesetzt wird, an welche der 
Wiedersutmachunesbehiivden die Anmeldung gemib Artikel 
55, Absatz % tibermittelt worden ist. 

G. Die in Artikel 56, Absata 1 vorgesehene Frist fiir dic 
Anmeldiuut eines Riickerstatiungsanspruchs gilt als cowbrt. 
wenn dicse sehrifilich bei dem Zentralanmeldeamt erfolst 
ist. selbst wenn sie unvoellstindig und nicht in der verge 
sehvicbenen Form voryenommen worden ist. 


ARTIKEL 59 
Uriiche Zustiindigkeit 


1. Das Zentirataninckicnmt hat die Anmeldund des Riick- 
erctattunsaneprachs an die Wieder getmachundshehdrde aes 
tesirks gu dibermittelm, In dem sich der zuritekenerstatten 
Vermépensuecenstand beiindet. Krgibt sich die Unzustindis 
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a cau 
tainec 
Or by 
tha & 
withis 
disnii. 


‘ten of any 


“pel Meation, the, Restitution 


Oa 
we toy stil he referred by such Restitution Arency: to the 
y Acenev having jurisdiction. The order of ref- 
vite binding on ithe Agency to which the peti- 
wary tyes Deen re ferred, 

s An Pplementing reentation may provide for additional 


especially of claims for compensation 


>> ¢ trations 


yes ON yom, 
red npciliary claims 


ARTICLE 69 
Jurisdiction of Subject Matter 
The Rest tution Authorities shall have jurisdiction of ihe 


“4ornatter irrespective of whether under any other 
tian wou'd come within the jurisdic- 


administrative, or other court, © 


x 


vwia tin fer resti 


erdina 
whether no court whatsoever would have jurisdiction. 


ARTICLE 61 


Notice of Chaim 


1 The Restitution Aceney shall give notice of the retition 
tee fora eervicoan the warties cancerned reauiring that 
an answer he Ned within two months. Parties concerned 
deat) be deemed the restitufor, persons holding interests 
ty rem emonr deponts af the conficeated nraneriv 96 ae 
atany ether serson the claimant mirht demand to be jnined 
« the pracerdings, if fhe German Reich, a Land. a former 
teed the former NSDAV or ene of iis formations oT 
eat. A ercanizations is 9 nartv concerned, service shall 
be grad. aren the State Minister of Finance. Jn the eases 

-sihed in sentence 3) the State shall be authorized to 

ny the procoedings as a party in interest. a 


+ Where the restifitor or his present address is unknown 
w'aare if annears fron the netition that anv unknown 
Sind person may have an interest in the confiscated prov 
nee the Tieetitution Ageney shall enuse the service bv 
Fenation of the netition: the restifmfor and the unknown 
A nereans chall he reavected thereby, within {sen manthe. 
avn Mer interects facether with nranf thereof with 
Restitution Avtenev. Servier bv nubltication shail ne 
eo mursiont fe Section ont. naragranh 2. af the Code of 
Civit Procedure as amended by Control Cannel Law No. 38 
in the farm nrese: hed for a summons. Service shall be 
feemved to he effective one month affer publication in the 
terindinal snecified in Section 204, paragraph 2, of the Code 
af Civil Procedure 
2 Unon eervice af the netition the case shall be deemed 
te he nendinsg (rechtshiinaiz). 


4 When the claim fo. restitution affects real pronerty 
ee an interes! in ihe natur> of teal praneriv. the Restitu- 
fon Acency shall reauc os fhat an entrv in the Land Title 
Resistor he made to the effect that a claim for restitution 
hee been filed. (Notice of restitution. Riiekerstattunnsver- 
merks The notice of restitution shall be effective against 
tiny third person. 

®& The provisions of the Code of Civil Procedure con- 
t--tne Third Party Practice shall be applicable. 


ARTICLE. 62 
Procedure before the Nestitution Agency 


1 If no objection has been raised against a petition 
shin the time snecified in the notice or in the service hy 
Aceney shall issue an order 
Por tang the petition. Where there is no dispute as to the 
bi t of encumbrances end as to the continucd existence of 
nteres's, {t shall also make the appropriate findings on 
«ce matters, 


2. If, however, the claim for restitution docs not state 
¢ Faure of action, or the truth of any of the allegations con- 
a: d therein is controverted by entries in public records 
“r-les public documents available to the Resitiution Accncy, 
me latter chall order the claimant to submit a statement 
"hy an appropriate peried of tine. The Arency sholl 
“Husa the petition on the nictits if the claimant docs not 


re 
en: 


Hesetition Arcency which Jacks jurisdiction, such | 


keit einer Wicdergutmachingsbehirde, ro verweist sie den 
Riickerstaftungsanspruch an die zustandize VWiederrit- 
machungsbehdrde. Der VerweisungsbeschiuS ist for cinse 
bindencd. — 

2. Durch Ausfiihrungsverordnung kénnen weitere Ware 
echriffen fiber dic ortliche Zustiindiekeit, namentiich zur 
Geltendmachung von Ersatz- und Nebcnansprivchen, erlatrer 
werden. 

ARTIKEL 60 
Sachiicke gustindigkelt 

Tie Wicdeoraufmachuncsorgane sind sachlich guetindicohne 
Riicksicht daravf. ob unter anderen seseizlichen Besttim- 
munren ein Rit trerstattungsansoruch 7ur austindiakeit der 
ardentlichen Gerichte oder der Verwaltunss- oder sonstifer 
Gerichte gehdren wirde oder der Rechiswe ausgeschlossen 
wire. : t 


ARTIKETD, 61 
Bekanntpabe der Avweldung 


1. Die Tiedcrautmachungshel érde hat den Riickerstat- 
tun@sonspruch den Trateilieten zur Eriktirung binnen zvrel 
Monaten dureh farmliche Zustellung belcanntaugeben. Be- 
initiate sind der Nieckerstattuncsenflichtine. dinmich Berech- 
tinte. Mieter und Pichter des entzogenen Vermiivensaeren= 


* efandes. sowie dicienigen sonstiten Betroffenen. deren Uin- 


hezichune in das Verfahren der Bereenticte beantragt. Wenn 
der Teteilicte das Deutsche Reich. ein Land oder ein frii- 
peres Tand. die vormlics Nationalsozialistische Deutsche 
Arbeiterpartei. cine ihrer Glicderuneen oder angeschiosse- 
nen Organisationen ist, so erfolat dic Zustcllung an en 
Stantsininister der TFinanzen. Das Tand ist in den Fallen 
dos Satzes 3 derechfict. als Partei im Ver fahren avfzutrefen. 

2. Ist der Riickerstattunesnflichtice oder seine serenvar- 
lire Ancchrift unbekannt oder fst anf Grund der Anmeldurg 
an7zunehmen. dot unbelrannte Dritfe in Anschung des ent- 
zotenen Gerrenstandes Techie hesifzen. so hat die Wieder- 
suimachunasbhcharde die Anmeldung des Riickerstatiunes- 
ansoruchs &ffentlich ymizusiellen und a ahei die Riicherstat- 
fangenflichticen und dic unbetannien Dritfen anf7ufordern. 
hinnen Moanaten bei der Wir dermit- 
morhinesheharde anzumelden wndo 7 heeriinden Die 
Affentliehe Zusiclune erfalet noch Maticahe ans §& 204. Ab- 
eat7 2 doar 7PAN In der Fassune des Kontraliratacse 26s Ne. 35 
in der fiir Ladunren vorreschricbenen Ferm. Die Zustelting 
silt ale an adem Tae erfolet. an qealeham soit dor Tin- 
risking in das in Absatz 2 des § 2N4 ZPO bezeichnete Mit- 
fellunecshlott cin Monat verstrichen ist. 

Q Nie KRechishingiakeit itt mif der: Zustellung der An- 
meldung cin. i 

4. Tichtet sich der Ansoruch ouf oh iekerstattun? ¢cn7s 
Inindetiieks edaer erpndstiick eatviehon Rechte. so ht die 
Wiederentmachninsbeharde die Fintracurs der Anmetding 
Aes Rijekerstattunasansnruchs im Grundbach herbeirnFihren 
(Milckerstatiunesvermer!y Per Riickerstattungsvermer'c 
wirkt eeren ieden Dritten 

5. Tie Nectimmiytey der TivilnrorcRordnurs Ther die 
Nebenintervention finden  ent- 


yare Reeclete give 


Sireitvertsinetins need 
snrechende Anwendung 


‘ ARTINEL 62 
Verfahren vor dcr Wicdergutmachungsbehirde 


1. Wird innerhalb der Frklirunesfrist ader der Aaurch 
die Affentliche Nekanniny cst erfnteton Anmeldefrist kein 
wiht de Wiedorentrachim 7-bo- 
Wreae thor aie 


Wieerenruch erboben so 
haede durch Reveh'% tom 
Rotnctunmeerenre wed hey Peethectoed van Rechten tein 
Stret} besteht, so trigt sis auch Workber die erferderiichen 
Feststelluncen. 

9. Tet tedach der Rut etaltyeccanioys mickt schliiest? 
beeriindet oder steben (her Tichtiekeit der vu seiner Re- 
grinding verdehreechton Pehoentensen Einte ts > in Affont- 
lichen Renistern ader ff wstlicbon Urkurdce die dee Wiedar- 
gutmachunashehiirda yverlioten, entrecen. 3 hat die Wieder. 
entmachuneshehiirds den Antrasstellies cur Fekiienn? ar- 
fither binnen cieer ven thy gi seftzenden aneemessonen Frist 
anfouferdern. Wird ineerbath dey Frist cine dicen Tite ree 


staitungcanspruch recht fe rtigende Auficlirang und Erg in- 


Atenas stot, 


Ee AYO em 


. . . 
set he 


ete ae a ee a am RN Ah 


subinit within this period an explanation. justifying his-| 
petition or supplementing the facts alleged therein. 

3. If an objection is made the Restitution Agency shall 
attempt to reach an amicabl: settlement unless the futility 
of ruch effort is evident. When an amicable settloment has 
been resched tire Restitution Agency shall, on application, 
record the settlement in writing, and shall deliver a certified 


ARTICLE 63 
to 


the Court 


i 
| 
} 
| 
| 
] 
copy of the seitlement to the parties concerned. | 
| 
of, 
Reference j 


cannot be reached in whole 
if the m to be faken are not within 
the power of the Restitution Asency, it still refer the cace 
tou the extent necess to the Restitution Chamber of the 
District Court having jurisdiction over the Hestitution Agency. 
This shall apply in particulnur also to causes where only the 
limit of cneumbrance, or the continued existence of inter- 
vests or the liability for debts is disputed. } 


amicable arrevimen 


Ee | 
er in part o 


an 


wires 


irs 


2. Innplementing regulations may confer jurisdiction on 
certain District Courts or on District Courts other than 
those specified in paragraph 1. 


3. The Restitution Agency may stav the proceedings for 
a period not excecding six months before referring the case 
to the Restitution Chamber, if the claimant .consents and 
an amicable agreement may be expected | 

ARTICLE G4 
* Appeal (Linspruch} 

1. Any party to the case, by filing an appeal with the 
Restitution Agency, may appeal to the Restitution Chamber 
from a decision of the Restitution Ageney rendered pursuant 
to Article 59, paragraph 1, second sentence, or Article 62. 
paragraphs 1 and 2; the period in which to file the appeal 
shall be one month; it shall bo three months, if the appel- 
lent resides in a forgiven country. Phe perk to appeal shall 
begin to run with the service of the decision to be appealed 


from. Article 61, paragraph 2, shall be applicable. } 
2. The appeal may be based only or a violation of | 
Article 59, paragraph 1, second sentence, or Article 62, par- 


agraphs 1 cr 2. 
ARTICLE 65 
Execulion 
Agreements recorded by the Restitution Agency and orders 
of the Restitution Agency which are no longer subject to 
appeal may be enferced by execulion pursuant to the pro- 
visions of the Code of Civil Procedure. For this purpose, the 
Restitution Agency shall have the powers of a court (Voll- 
streckungsgericht). In effecting execution, the Restitution 
Ageney mny avail itself of the services of other agencies, 
especially of the courts. 


PART X 
JUDICIAL PROCEEDINGS 
ARTICLE 6’ 
Members of the Restitution Chamber 

The Restitution Chamber shall be composed of a Presiding 
Judge and two Associate Judyes, clinible for the office of 
jude or fer the higher Administrative Service. The Pre- 
tiding, Judee shall be a judge noruiediv assigned to a court. 
The Associate Judses shall be appuinted for a term of three 
years, unless they are professional judges. One of the three 
judues shail belong to a class of persons persecuted for any 
of the reasons set fourth in Article 1. 


ARTICLE 67 
Procedure 


1. The Restitution Chamber shall adjust the legal rela- 
liens of the partics in interest according to the provisions 
of this Law. 


a et et aerlie oE . 


'zung des Vorbrin, ens seltens des Antragstellers nicht po. 
geben, so hat die Wicdersutmachungsbehérde den Antrag 
5 


als unbepriindet zuriickzuwel: en. 

3. Wird Widerspruch erhoben, so hat die Wiedergut. 
mechungsbehorde den Versuch einer giitlichen Kinisguny gy 
machen, sufern nicht dle Erfolslosigieit eines soichen Ver. 
sucts mit Bestinumtheit vorauszusehen ist. Rommt eine sii. 
liche Einigung zustande, so hat die Wiedergutmachrony,. 
behirde die Ver arung auf Antrag rehrifttich niedery. 
legen und den Retciligten von Amts wegen eine Ausferti- 
guns der Niedersehrift zu ertellen. 

ARTIKEL 6% 
Verwelsuns cn das Gericht 

1. Kommt eine piitliche Einisung ganz oder teilweise 

nicht zustande oder fhberstelon die erforderlicney 


Matnahinen die “Zustindigkeit) der Wiedergutmachu 
hirde, so verweist diese fnsowelt die Sache an die Woe 


gutmachungskammer des fitr den Sitz der Wied rent. 
machungsbehéres zustiindigen Landgertehts. Dies gilt ins. 
besondere auch, wenn ledigtich tGber die Relactuniysarenze, 


den Vortbestand von Rechlen oder die Haftuny fur Veri.nd- 
lichkeifen Streit besteht. 

2. Durch Ausfithrunesverordnunsen kann dic Zust 
keit alleemein auf bestinmite oder andere als die in Ab 
bezeichneten Landyernchte tibertragen werden 

3. Die Wiederrutmachungsbehérde kann das Verfahren 
vor der Verweisung bis 2ur Héchstdauer von sechs Mor 
ausscizen, sofern der Berechtigte zustimmt und eine giitli 
Finigung zu erwarten ist. 


ol} 


ton 


ARTEMEDL 64 
- Einspruch 
Viedertultmachunisbe- 
Satz 2 und gemiiit Ar- 


1. Gexen eine Enfechciduny der 
hérde gemif? Artikel 59, Abeaty 1, 
filkel 62, 
Monat und wenn er im usland seinen Wotnsitz 
hinnen drei Monaten die FEntscheidung der Wiede 
mochuneskammer dureh Finspruch zur Wicdergutmachy 
bebiirde anrufen. Die Frist hesinnt mif der Zustelluns dor 
anzufechtenden Entsechcidung. Artikel 61, Absatz 2 findet 
entsprechende Anwendung. ‘ 

2. Der Finspruch ken nur auf cine Verletzung der Vor- 
schriften des Artikels 59, Absatz 1, Satz 2 oder des Artikels 
62, Absatz 1 und 2 gegriindect werden. 


Absaty 1 und 2 kann jeder Beteoiligte binnen cinem 
hat, 


ARTIKEL 65 
Vollstreekbarkcit 


Aus den von der Wiedergutimachungsbehérde ausgefertig- 
{en Vereinbarungen und aus den rechtskraftigen Be- 
echliissen der Wicdergutmachungsbchirde — findet — die 
Zwanesvolisireckung nach den Vorschriften der Zivilpro- 
veRordnung statt. An Stelle des Vollsireckungsgerich!s tritt 
die Wiederguimachuneshehirde, Sie kann sich — bei der 
Durchfiihrung der Volistreckung anderer Behérden, insb™ 
sondere des Volistreckung:gerichts, bedienen. 
| 


- ZEUNTER ABSCHNUFT 
GERICHTLICHES VERPAIREN 
ARTIKEL 66 


Besetzune der Wiederguimachungskammer 
Die Wicdersutmachungskammer besteht aus cinem Vor- 
sitzenden und zwei Beisitzern, welche die Befithiguay 7un 
Richtcramt oder zum héheren Verwaltungsdienst haben 
Der Vorsitzende mufi cin Richter der ordentlichen 
Gerichtsbarkeit sein. Die Beisitzer werden, sowcit sie nicht 
selbst Berufsrichter sind, auf die Dauer von drei Jahren 
ernannt. Einer der drei Richter soil dem Kreise der aus 

den Griinden des Artikels 1 Verfolgten angchéren. 


ARTIKEL 67 


Verfahren 
1. Die Wiedergutmachungskammer hat die Recht 
bezichungen der Betcilisten gemiis diesem Gesetz aw && 
stalten. 
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* Unless this Law provides otherwise, the procedure shall 

w- governed by the rules of procedure applicabie in matters 

{' ¢ non-contentious litigation, subject, however, to the follow- 
ng modifications: 


(a) The Chamber shall order an oral hearing; the 
hearing shall be public. 

; (b) The proceedings may he stayed for a perod not 

to exceed six months, at the request of the claimant. 

; Repeated stays may be granted aficr the esse has 

been reopened. 

. (c) The Chamber shall render partial judgment on 
§ one or more of the claims before it, or on part of 
‘ nu claim, where the determination of any counter- 

; claim, offset or equitable lien or any other defence 

in the nature of an ofisct or a counterclaim would 
substantially delay the decision on restitution. 
(d) Without prejudice to the final decision, the Chamber 
may order the temporary surrender of the con- 
. fiseated property to ghe claimunt cither with or 
( without security. In “this case the claimant shall 
; have, with respect to third persons, the rights and 
: obligations of a trustee. i 


ARTICLE 68 
Form and Contents of the Decision 


Restitution Chamber shall be pro- 
opinion; the orde: 
Immediate exe- 


1. The decision of the 
eounced in an orde: supported by an 
rall be served on the partics concerned. 


tution may be had on this order, a subsequent appeal 
notwithstanding. ‘The provisions of Sections 713, para- 
traph 2, and Sections “13a 10 720 of the Code of Civil 


Procedure shall be applicable. 
2, An appeal (sofortige Peschwerde) may be taken from 
his order Within one month; the appeal may be filed within 


hree months if the appetant resides in a fercign country. 


1 


The time to appeal shall begin to run from the date of 
, service of the order; Article 61. paragraph 2, shall be 


applicable. ‘The 
wht) 


Querlandesgericht) 


Civil Tuvision of the Court of Appeals 
shall hear the appeal. The appeal muy 
we based only on the ground that the decision violated the 
The provisions of Sections nol, 541 and 563 of the 
Code of Civil Procedure shail be applicable. 

3. Implementing regulations may confer jurisdiction to 
hear such appeals on a certain Court of Appeals. 


wa. 


ARTICLE 69 
Board of Review 


A Board of Review 
decision on avy claim 


shall have the power to review any 

for restitution under this Law and 
to take whatc.er action is deemed necessary with respect 
thereto. Regulations to be issucd by Military Government 
will provide for the appointment and compesit:on of the 

« Board, its jurisdiction, procedure, and such other matters 
a are decm.d appropriate. 


PART XI 
SPECIAL PROCEEDINGS 
ARTICLE 10 


Petition by the Pubtic Vrosecutor 


Where no petition for the restitution of confiscated prop- 
ty has been filed on or before 31 December 1948, the 
Public Prosecutor at the scat of the Restitution Chamber 
May file the petition for restituiion on behalf of a suc- 

aur orxunization provided for in Article 10, ‘This provi- 
Yon shall sot apply if the claimant has waived bis claim 

"t reattfutios in accordance with Article 11, paragreph 3. 
The petition of the Public Prosecutor niust be itled on or 
“Sore 30 June 149. 


| 


SS 
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Bestrarouagen in diesem 
det Verfonren dic Vor- 
Sachen det freivwillizen 
Mauligeo on entaprechcnd 


9 Soweit keine anderweitigen 
Gesetz getroffen sind, sind fur 
schriften ber das Verfahren in 
Gerichtsbarkeit mit. den tulyenden 
anwendbur: 

(a) Die Kammer mus cine mimndhehs Yernandlung 
anordnen. Die Verhandiung ast oflentoch. 
Auf Antrag des Rerechtigten kann 4s 
bis zur Hochstdaver von scchs Nonaten asgese’e 
werden. Die Aussclzunr kann natu Fortssizu 
des Verfahrens wiederholt werden. 


(b) 


Verfahren 


(c) Die Wiederguimachungskammer hat cin Teilurte.] 
hinsichtlich cinzeIner von m¢ hreren Ansprus 
oder eines Teils cines Anspruc hs zit erlasscn, 
die Entsehcidung tiber cine Widerklege, cinen { 
rechnungsan.pruch, cin Zuriickbchaultungsres 
oder cinen dhnalichen Recht Sehelf die Entschci 
dun; iiber dic Niickerstattung erheblich verz6gern 
wurde, 


(d) Die Kammer, kann vorbchaitlich der endgiiltigen 
Entscheiduns dic vorlaufice Heraurgabe entzofencr 
Vermagenszegenstiinde gegen oder ohne Sichrr- 
heitslcistung an den Antr fsteller anordnen. Der 
Antragsteller hat in diesem Falle rezentiber Drit- 
ten dic Rechtsstellung cines Yreuhiinders, 

ARTIKEL 68 
Form wnd Inhalt der Entscheidung 
1. Die Wiedergutmachunsskammer entschcidet durch 


cinen mil Griinden versehenen PReschlub, der den Belcilig- 
fen guzusiclicn ist. Der Reschlu®B ist voriiinfig vollstreck- 
bar. §§ 713, Absalz 2, Thda bis 720 ZPO finden ent- 
sprechende Anwendung. , 

2. Geren den Beschlus findet innerhalb einer Frist von 
cinem Monat und wenn der DBeschwerdefiihrer seinen 
Wohnsitz ini Austond hat, innerhalb ciner Frist von drei 
Monuten die sefertigze Beschwerde statt. Die Frist beginnt 
miu der Zusteliung; Artikel 61, Absatz 2 findct ent- 
sprechends Anweudains. die Besehwerd. ontschcidct 


Gober enfachciact 
der Zivilsenat des Oberlandesgerichts. Dic 


Beschwerde 
kann nur darauf gestiitat werden, daB die Entscheidung auf 
einer Verletzung des Gesetzes beruhe. Die Vorschriften der 
§§ 551, 561, 5623 ZO finden entsprechende Anwendung. 

3. Durch Ausfithrungsverordnungen kann die Zustindig- 
keit zur Entseheiduns uber Leschwerden allgemein auf eines 
von mehreren Oberiandesgerichten ibertragen werden, 


ARTIKEL 69 
Board of Review 


Ein Board of Review ist ermichtigt, alle Entschcidunsen 
nachzupriifen, dic cinen nach MaBgabe dieses Gesetzcs cr- 
hobenen Niickerstattungsanspruch betrefien, sowie die nach 
Sacblage erforderlichen MaGnahmen zu ergreifen. Ausfith- 
rungsvorschriften der Militirregicrung werden die Firnen- 
nung und Zusaminensetzung des Foard, scine Zustandigkcit, 
das Verfahren und alle weiteren Einzelheiten regeln. 


ELFTER ABSCHUNIET 
BESONDERE VERFARREN 
ARTIREL 70 
Antragsrecht der StaatsaiwaS!se has, 


Wird beatiglich entzogener Vermin nsgerenstiinde cin 
Riickerstattungsanspruch bis zum si. Dezember 1948 nicht 
feltend gemacht, so hann die Staatsunwaltschaft am Sitee 
der Wiedergulmachungskominer den Riickerstatturtsan- 
spruch zu Guneten ciner in Artikel 10 vorgesehenen Nach- 
folxcorranisation gellend machen. Dies gilt nieht, wenn der 
Rerechtigite auf scinen Riickerstattungsanspruch pemiils Ar- 
tikel U1, Absatz 3 verzichtet hat. Der Antres der Stvts 
anwaltschalt kann nur bis zunt 30, Juni 1919 ¢ Clit wer 


e . 
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' 
y5 
ARTICLE 7 
Conflict of Jurisdiction” 
1. Hf clatras as dk cribed in Articles 1 to 48 are asserted 
by ary: ‘ lu restitution im a cuurt proces ding 
' of compulsory checuhon by way ol 
yinteresin, the Court snull newly 
_ The Couit muy, and on request by 
‘ > must, stuy the procecdinys or 
ny ot cuuon an order irom wich no 
up BSF n. ‘Tas be cy may aiect 
aim be dewt with y to the ¢ex- 
i i jurcaict.on of civil courts, oF 
tL tna anos CEDIA » pis clann betote 
tis G COMPS; Stca Bull stigation shall be biud- 
tis Om le later co tio. if an actien In tie vrauimary civil 
courts 135 ternunated because the C: being deat with 
pm under thin Law, te court fcus 5 be remmiet aa 
nenaer party shall be emtitled to cost incurred out of 
court, ’ 

zy. Tne Court shall report to the Central Filing Agency 

any action tuien under paragraph a 

PART NI! 
ASSESSMENT Or COSTS 
‘ 


ANTICLE 72 
Costs 


hall be assessed in favor of 


Resutu- 
may 


1, As a rale no court {cos & 
the Slate (Gerientshosten) im proceedings betore 
tron Auihorit However, implementing regu.ations 
provide fur t tecs and ex perses. 

z. No advance pi ty 
mey be demanded Irom 


rit 
int 


Uvsloy 
‘: 


bond 


a claimant. 
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DUTY 
ARTICLE 73 
Duty to Report 


had in his possession, at 
taken trom a perse- 
should know 


who has, er has 
any time alter it was transferred by or 
cuted persen, any properly which he knows OF + 
under the circumstances 
(a) is confiscated property within the meaning of the 
provisions of article or 
(b) is presumed to be confiscated property pursuant 
to the provisicus of paragraph 1 ot Article 3, 0” 
(c) has been any time the subject of a trans- 
action wiich may be avoided pursuant to the 
provisions of paragraph 1 of Articic 4. 
shall report this fact in writing tu the Centrel Filing Agency 
on or befere 15 May 1945. 
he report to be fiied 


1. Anyon? 


Wy 


2 
' 


hereunder shall show the exuct 
Circumstances under which the reporting persen obtained 
possession of the pret crty; it shall alo contain the nae 
end nuédrezs of the person from waem the reporting person 
mquhed the property a well as the consideravion paid, 
_ aL In case the picperty noe lonver is in his possession, the 
hnume of the perzon "to whom the vperty Was trens- 
ferred. 

2. The following 


b 


property need not be reposted: 


‘ (u) ‘Tangible personal property which had been ac- 
quired in the court ef an ordinary und usual 
business transaction in an establishment normally 
dealing in thet type of property, provided, however, 
that property uequired at an uuction, or ut a 
private ule in an establichment enpiied tu a 

. considerable extent in the buziness of auciioning 


or otherwise disposing of contiscated propetty, 


must be reported; 


der “2Wanes 


qureh Un 


te 


ae = CBee ar eem tone” “4 


wae Pe DT te ee tend AER RR me 
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ANTIMEL 7 i 
Zustindizkeitebereiniguay 
1. Werden Ans stitche der in den Artikel 1 bis 45 bezzie 
neten Art wm e com geric teensy Verlanten einschiecg 


ollurcekung vor berechugter: Kloge- oder ¢ 
vemucht, so hot das Gavicat dic Wieus 
te gu benachrich'igen. Das Gericint Sesh 
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uweise peiteid 
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sch seine Krievuming, So werden die GerichtskOstea hig a) oa 
chiagen, die aupergerichtiichen I.osten Bepeneinadder pi 
auigchoven. apie. ‘ 
. ates ’ : We 
2. Das Gericht hat dem Zentralanmeldeamt jede gemeg | tty 
Absaiz 1 getroiene Mainehrae mitzuteilen, ‘ eos 
+ of 
ZWOLETER ADSCHWITE i 
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KOSTEN: SESTINGHONGEN i th 
ARTIKEL 72 } di 
K } A 
= 
osten | 2 
: { 
1. Das Verfahren vor den Wiedergut:machungsorgaren iss 
grundsatziich ferichtskostenirei. ha tbrigen werden Avs | 
tuhrungsverordpunsen die Tragung und Festsctzurg von 


Auslayen regeln. 


2. pilichtet, Vorschiisse oda 


Der Berechtigte ist nicht ver 
hein ten. 


4 Tn 
PRELZERNTER ABSCHNILS? i 
AI ‘GEPFLICHT UND ST 2APBESTINMUNGEN " 


ARTIKEL 73 


Anzeigepfiicht 


notewatee .* 


1. Wer Vermoégensgegenstiinde, von denen er weil ode 
» Umstiinden nach annehmen mub, 

(a) dafs sie im Sinne des Artikels 2 diescs Geseties 
entzogen sind, oder 
da®8 eine solehe Entzichung nach den Vorschriftca 
des Artikels 3, Absata 1 vermutet wird; oder 
Zeit Gegenstand eins 


(b) 


(ce) dafs sie zu irgendciner 
Reehtsyeseh‘ifts waren, das nach den Lestimimen 


gen des Artikels 4, Absatz 1 angefuchten weru.d 


kann, 

cinem Zeitpunkt, nachdem der 
Verfulte tiber sic verfigt hat oder sie ihm entzofen We 
tz hatte, muB dics schriftlich dum Zent 

yum 15. Mai 1943 anzeigen. Die Ai? 
n daritber enthalten, wie der Anzei..< 
2 des Vermogenszegenstandes chant 
d Wohnort desjentgen va 


gend 


ee Be et am 


anmeldeamt bis 
mui genauc Angabe 


il, 


ist, sic mui} Namen un wniet 


dem der Anzcigeerstatter den Vermogensy, stumd & 

hat, dus entrichtcte Entyelt und, falls der Vera 3 
stand nicht mehr im bBesitz des Ante feerstulters jot, den 
Niunen desjenigen, an den der Vermiégensgegenstand ies 


tragen worden ist. 
2. Die Anzeigepfiicht entfalit: 

(a) Bei bewer ichen Sachen, die im Wi 
nungsmiBigen iblichen Geschiiftsverkchrs 
einem cinschliginen Unternehmen erworben wer 
den sind; anzei;epflichtix sind jedoch Sacien, & 
im Were der Verstcigerung erworben worden : ne 
oder in Unternehmen, die sich mit, der Vir) 
rung odcr sonstigen Verwertung entzozene 
mugensycgenstinde in erheblichein Matic : 


epe des ord 
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(b) Tangible personal property, the value of which 
did not exceed RM 1,000 at the time of the con- 


fiscation; 

(c) Donations made to close relatives (as defined in 
Section 52, paragraph 2 of the Criminal Code) and 
donations which without doubt were made for 
moral consideration; 

(d) Property which has already been restituted and 


property as to Which the claimant has relinquished 
his right of restiluiion expressly and in writing 
at any fime between 8 May 145 and the effective 
date of this Law. 


3. No report filed pursuant to paragraph 1 by any person 


shall be in prececdings before ai Restitution 
Authority, as an odmissien of the renorting party that the 


considered, 


property su reported is subject to restitution or as a 
of any defense 
been filed, 


waiver 
report had noi 
Jt shall be admissible, however, as an admission 


he tnight have had if the 


- Of the facts stated therein, 


4. ‘the Central Filing upon receiving a report 
under this Article shall forware a copy of the-report to 
the appropriate Rest 


Agenev 
itution Agency or Axencies in each 
district in which property affected by tie tcport is situated. 
All reports filed pursuant te the provisions of this Article 
shall be open to inspection, 


ARTICLE 74 
Oblige 


fon 


fo Inspect the Land Vitle Register and other 


Public Registers 
1, Anyone holding real ‘property or an interest in the 
nature of real property, shall ascertain by inspection of the 


, Lund Tide Register whether or not the pioperty in question 


must be reported, The same shall apply with respect to 
Cther property interests which are recorded in any other 
public resister, ‘ 

2. Whenever a public authority or other public astency 
learns ef the whercabouts of property which must be re- 
ported, it shall report such fact without delay to the Central 
Filing Agency. Article 73, paragraph 4, shall be applicable. 


ARTICLE 75 
Penalties 
1. Any person who 


(a) intentionally or negligently fails to comply with 
his duty to report as sect forth in Article 73 and 
74; or, 
(b) knowingly makes any false or misleading state- 
ments to the Restitution Authorities, 
Shall be punished with imprisonment not exceeding five 
Years, or a fine, or both, unless heavicr penaltics under 
ony other Inw are applicable. 
2. No venalty shall be imposed In the case of sub- 
Paragraph q#), where the report required by this Law has 
Yeen made voluntarily and prior io discovery. 


ARTICLE 76 
Penalties (contiaucd) 


¥, Whoever alicnates, damages, destroys, or conceals any 
Mtuperty coming under the provisions of this Law in order 
& thwart the rights of a claimant, shall be puntshed with 
taprisonment not excceding five years, or a fine, or both, 
Yuless heavier penalties vider any other Jaw are applicable, 

2. Confinement in a penitentiary up to five years may 
Se imposed im especially serious cases, 


3. The attempt shail be punishable, 


(b) bei beweglichen Sachen, deren Wert tm Zeitpunkt 
der Ertzichung den Betrag von KM L.bbG, 
Ubersticven hat; 


= mic. 


(c) bei Schenkuagen zwischen  nahen Verwandten 
(§ 52, Absatz 2 StGB) und bei Un2welebaticn An- 
Standssehenkungen; 

(d) bei bereits zuritckerstatteten Vy TiNndeeacresen- 


standen und bei solechcn Vermogens;: 
auf deren Ruckerstattuny der Be 
Zeit vom 8. Mai 1945 bis zum Ink 
Gesetzes ausdtiteklich schriftlich 
3. Eine gxemiii Absaty 1 erstatiete s¢ deri iin Yer- 
Sun over den Wiedergulmachungsoryar n nicht als Go 
odnis des cay die 


Yrotuttun:s 


Anuzcizenden gewertet 

Gemeldeten Vetmoéyensyezenstiinde de 
lerlicgen; ebensuwenig, dart 
zicht aut cinen Eimwand 


an- 


wertet werden, 
4. Das Zentralanmeleamt hat 
Grund der 


nach 
Artikels 
zeige cine Abschult der Anzeige an die austondig 


hLrhalt cin 
Bestimmurgen dicses Crstattete 


Bulinachunysbehirde oder cie zustandizen  Wicdersui- 
miachung orden hi dem NRezirk weiterzulciicn, im dam 
sich érgendwelche in der Anzeige in Rezug penummene Yer- 
mopensgcgenstande hefinden. Die tinsicht in alle 
den Vorschriften dieses Arlikels erstattelen An 
Gcstatict. 


sie 


Kenad 


zeigen ist 


ARTIKEL 44 
Pfhiicht gue Einsicht des Grundhbuchs una anleies 
Gtfentlicher Register 


1. Wer cin Grundstiick oder ein prundstiickgleiches Recht 
besitzt, ist verpflichtet, sich dureb Finsieht des Grundbueas 
au vergewisscin, dab es sich nicht um einen anzciser 
tigen Vermogenspcgenstand handeit. 
Vermécnspesenstiinden, dig in 
gistern cingelragen sind. 

2. Erlungt cine Behérde oder Sffentliche Dienststelle 
Kenntniis von dem Verbleib cines anzeigepfiichtigen 
MOgenusyegenstandes, so hat sie unverzuglich dem 
anmeldcaut Milteilung zu r-achen, 
entsprechend, 


lich- 
Dus giciche iit von 


lie- 


Olfentiichen 


efrpelemess 
enaeren 


Vora 


1 


2ewtr 


Artikel 73, Absatz 4 gil 


ARTHSE, 15 
Strathestimmungen 


1. Mit Gefingnis bis 2u fiinf Jahren und mit Geldstrafo 
eder mif cincer dieser Strafen wird, soweit nicht auf Grund 
anderctr Bestimmungen cine héhere Strafe verwirkt ist, Lbe- 
Strait, . 

(a) wer seiner Anzeigepflicht auf Grund eer Artikel 
73 und 74 vorsaizlich oder fahrliissiz nicht nach- 
kommnit, . 
wer gegeniiber 
wissentlich 
macht, 

2. Der ‘Viiter bleibt im Falle des Absatzes 1 (a) straflos, 
wenn cr vor Futdeckua: die nach diesem Gesetz vor- 
Beschrichene Ancetye treiwilly: nachholt, 

4 
ARTIKEL, WW 


(b) 


den Wiederyvutmachungsorgianen 
falsche oder irrefiihvende Angaben 


Stratbestinmmnanugen, (Portsetzuug) 


1. Mit Gefingnis bis zu fiinf Jahren und init Geldstrare 
oder mit cincr dieser Strafen wird, soweit n cht auf Grund 
anderer Bestimmunien cine hohere Strafe vcowirl:t ist, be- 
Straft, wer Vermegensyeneustiinds, die unter die Beotin- 
mungen dieses Gesetzes fallcn, veriiuvert, beschidigt, ver- 
nichict oder beiscite schattt, wn sie dem Zugriff des He- 
rechligten zu entzichen. 

2. In besonders schweren Fallen tritt Zuchthausstrofe bt; 
2u fiint Jahren cin. Re 

3. Der Versuch ist straivar, ; 


oe 


! 


| 


¥ 


Le 


. 
ANTICLE 77 
Penaltics (continued) 
n the cases within the seepe of Articles 75 and 76, 
nobody noay ped ares abies of facts which he could have 


won of public books and registers, 
‘1 imposed on him 


dobv the ifspeet 
Xtont Ue 


ascertain 
if ar 
the ¢ 


PART NIV 
LRE-ESTADLISHMENT 
OF RIGHTS OF SUCCESSION AND ADOPTION 
ARTICLE 7 


Exelusion fires juberilance 


1. An exciusion from the right of suceession or the for- 
feiture of an estat which occurred during the period from 
30 January 1993 to & 1915 by virtue of a law or an 
- any of the reasons set forth in Article } shall 

"re l r- 
deemed to have occurred at 
for the ptrpose of determun 


NAY 
ordinance Joi 
be deemed not to have oce 
2. ‘The snecession sha ¢ 
the efiective date of this Law 
ing the periods of limitation 


: ARTICLE 79 


Dispositions and of Disclajmers 


Avoidance of Testamentary 
of Inheritance 
1. Testamentary dispocitions and contracts of inheritance 
made in the pericd from “0 January 1833 to & May +915 in | 
which any descend int, parent, Ar indparent, brothe: ster, 
wel as 


half-brother, hatf-sister, or theit descendents, us 
a spouse, Wes excluded from inheritance for the purpose of 
avoiding a seizure of the estate by the State, expected by 
the testator tor any of the reasons set forth in Article 1}, 
shall bo vaidable, The power of avoicance shall be gov~ 
eracd by Sections 9000 ct seq. or BU8l ets of the Civil | 
Code, uniess paragraph 3 infra’ provides oth. wise. 

2. Disclaimers of inheriten by persons described in 
paragraph 1 shall be provided that such dis- 


voidabic, 
claimers were made within the period from 30 January 1933 


to 8 May 1915 in order to prevent an expected scizure of 
the preperty by the State for any of the reasons sct forth 
in Article 1. ‘fhe right of avoidanee shall be governed by 
Sections 1954 ct seq. of the Civil Code, unless paragraph 3 
of this Artcie provides otherwise. 

3. ‘Testamentary dispositions, contracts of inheritance or 
disclaimers of inheritance miust be voided on or before 
31 December 1918. ‘The exercise of the power of avoidance | 
within this period shall be deemed timely. 


ARTICLE 80 
Westementary Disposition of a Persecuted’ Persou 


1. A testamentary disposition made between 30 January } 
1933 and 8 May 1945 shall be valid in spite of complete 
non-compliance with form requirements if the testator | 
made such disposition in view of an actual or imaginary 
immediate dauger to his life bases? on measures of persecu- | 
tion for uny of the reasens set forth in Article 1, and where | 
the circumstances were such that he could net or cuould i 
not be expected to, comply with the statutory form 
requirements, 

2. Any testamentary disposition coming within the scope | 
of purayraph 1 shall be deemed not to have been made if-} 
the testator was still capable of inukingg a testamentary | 
disposition complying with the statutory lorin requirements / 
after 30 September 1945. | 


ARTICLE 51 
Re-Establisinnent of Adoptions | 


iemhip was canecHed within the ; 
diay 145 for any of the 
‘tinnship may be reine | 
letween the foster 
Sections 1741 | 


1. If an adoption rei 
period from 90 dames Jeu tot 
ieasons set forth in Ariicle J, sur lhe. 
tated mune gro tune by a contract 
parent or his heirs and the child or bis heirs, 


jf 


oe 4 <-- 
- toslet Pee 


ap Wet id oe 


AUTITEL 77 


Strafbesthausuungen, (Forisetzung) 


Wiemand kann sich in dem Fillen der Artikel 75, % 3 
Gie Unkenntnis von rojehen Teloachen beruien, die er aur 
Grund ciner Eincieht in Giieathene baci. hy 
erfuhren hatle, wenn und seweit er nach Avukel 72 24 eine, 
tolchen Linsicht verpilichiet war. 


5, 48 ae 


VIERZEUNTER AUSCHNITY 
WICDERHERSTESLURG VON BRUBRECHTEIN 
UNDP NINDESANNATLME VERHBLENISSEN 


AULIBKEL 72 

Evbverdrioguag 

1. Ein In der Zelt vom “6. Januar 1023 bis 8. Mai 1945 an; 

den Griinden dees Artikels ) durch Gesetz oder Vererdnung 

erfolgter Ausschlull von Erwerb von Todes wegen oder Ver- 
fall des Nachlasses gill als nieht emyepetreten. 

2. Fir dic Fristenbereechnuny gilt der Fablall out der, 
Inkrafttreten dieses Gesetzes als ciagelieten, 


ARTIKEL 79 
Anfecbibarkeit von Verfiigungen von Todes wegen 
pnd Erbsehritsausseblagupgen 
Erbvertraze aus der 
1945, in weleben Ale 
und halbblutige Ge- 


1. Letztwilige Verfiyunagen und 
Zeit voin 30. Januar 1935 Lis 8 Mai 
kGminiinge, Eltern, Groggitern, voll- 
sch ster und deren Abkinunlinge, sowle Iheyatten veo 
der Lrbrolge ausgeschlossen wurden, uin ihren Eeoteil cinen 
vom Erblasser aus den Gritinden des Artikels 1 erwa 
Zupriffs des Stuates zu entzivhen, sind anfeehtbar. 
behaltlich dor Bestimmun:ea des Absals 3 finde 
Anteentung die Vorsth wien S$ 2000 5. baw. 
BG. Awendung. 

2. Erbschafisausschlagungen durch die im Absatz } 
nannten Personen sind enfechtbar, wenn sic in cer 
voin 30. Januar 3933 bis 8. Mai 1945 erfulgien, win dadurch 
cinen wus den Grinden des Artikels 1 erwarteten Zucerift 
des Staates auf den Erbteil zu verhindera. Vorbelaltich 
der Bestimmungen mn Absatz 3 finden auf dic Aniechtung 
die Vorsehrifien der §§ 1954 ff. BGL Anwendung. 

3. Die Anfechtung vou letztwilligen Verlugungen und 
Erbvertriigen sowie von Erbschaftsuusschlagungen mu bis 
3). Dezember 143d erfolgen. Line innerhalb dicscr Frist ¢r- 
folgic Anfechtung gilt alst rechtzcitig. 


avr 


ARTIKEL &0 
Verfolyten-Sestament 
1. Der Giiltigkeit ciner in der Zeit vom 30. Januar 19.33 

bis @ Mai 1945 erklarten letztwilligen Verfiigung steht das 
Fehien jeglicher Form nicht entfegen, wenn der Erblasser 
zu der Veritigung durch cine aus den Griinden des At- 
fikcls 1 erwachsene umnittelbare ‘fodesgefahr, in der er 
sich befand oder zu befinden glaubte, veranlabt wurce und 
ihm die Festlegung in gesetzlicher Form nach dea Uin- 
stiinden unmdylich oder nicht zuzumuten war. 
®, Eine nach Absulz 1 zu beurteilende letztwilline 
fiigung gilt als nicht getroffen, wenn der Erblasser 
dem 30. September 1945 zu ciner formgerechten letztwilligea 
Verfiiguny, noch in der Lage war. 


ARTIKEL 81 
Wiederherstcllung von Kindesinuahmeverhiltnissen 


1. Ein in der Zeit vom 30. Januar 1933 bis 8. Mai 195 
aus den Grimlen des Artikels 1 aufgehobenes Hircies* 
annalmeverhiltnis kann durch Vertrag des Anachmel4 
oder seiner Erben mit dem Kinde oder seinen Erben ras 
wirkend zum Zcitpunkt der Aufaebung wicderhergs ais 


Ver- 
nach 


22 . 


Gucl Ihe nitep « 
7 


peered oe 


ee re 


3 Oe wi eto ore owe 


aa Kee 


ee ee kee 


4 
' 
' 


ee ie tins ihe 


wd ‘ 
te” . I 
b memes. +e cewee ne cette ceeone sae: o> COE LTE LE A © OL 
% . 
> 177" of the Civil Code. with the excention of Sections 
T44, 1745, 1747, 1952 and 1753, shall apply to the contract 


a 


‘ reinstatement. A contract of reinstatement may be judi- 


alls afirmed even after the death of the parties to it 
; tae parties concerned is not available. a guardian 
tig mov be appainted to represent his interests in the 
eeines te reinstate the adoption. 

© Where an adeption was cancelled by decision of a court 


uring the period from 20 January 1933 to 8 May 1945 for 
reasens set forth in Article 1, and if no facts 
cared which thereafter would have caused con- 
itties to revuke the adontion on their own initia- 
e either party to the contract or his heirs demand 


rat {he Cee'sion be vacated. 


mnav 


loreal court (Amisgericht) ‘which cancelled the 
have jurisdiction in the cases set forth in 
wranroaph 2. The prit s of pavagraph 1, fourth sentcnee, 
bove, shat! bo aymlicable. The decision of the shall 
serefionary end shall take inte account the cauities of 
Na When the weliation of the adoption is 
acauted, the adoption shall be reinstated nune vro (une. The 
yurt may exelude the retroactive effect of its decision from 
wtain parts thereof. 


dontian stall 


court 


partes, 


ene 


4. No costs or fees shall be charged in these proceedings 


5. The apntication for re-establishment of an adoption 
mst he made on or before 31 December 1945. 


ARTICLE 6&2 
Jurisdiction 


Any elnims arising under Articles 78 to ®1 shall be decided 


v the ordinary civil courts. No-filing v "th the Cer tral 
Rings Agency is required. 
PART XV 
REINSTATEMENT OF TRADE 


VANES 


arfye FAIS 
Iv weet a 


aaa Jus k 


® AND OF NAMES OF AS NS 
ARTICLE 83 


Re-Negis{ration of Cancelled Trade Names 


1, Where a trade name was cancelicd in the Commercial 
euister within the period from 30 January 1943 fo & May 


Wo after the business establishment had been closed for 
Yn revsons set forth in Article lothe canceled trade 
me shall be re-registered on application if the business 
reopened by its last owner, cr owners, or their heirs. 

2. Uf the closed business establishmenigwas conducted at 
% time of its disconlinuation by a single owner, the last 
“ener or his heirs shall be entitled @emand the 
erecittration of the cancelied trade nime. Tf there are 
awoheirs, and if not all of them participafe in the 
eonnpfion of the enterprise, the re-registration of the can- 
sed trade name may be demanded, provided the heirs who 
© not participate in the business assent to the resumption 
{ the trade name. 

2. If at the time of its closing the business cstablishment 
*s conducted by several personally liable partners. re- 
ee tration of the cancelicd trade name may be demanderl 


of “he 


fo 


fa't the personally liable partners establish a business 
fterrrice or if one or several of them do so with the 
om nt of the remaining ones: with respect fo heirs of 


‘rivers the principle of paragraph 2 shall be applicable. 
ARTICLE 81 


Change of Trade Name 


Where a trads name has been changed in the period 
Torn 20 Janeory 1933 to & May 1945 for any of the reasons 
‘( ferth in Article 1, the former trade name may be 
ed upen the ‘application of the person who owned the 
proae at the time the change was made or of his heirs, 


' 


23 


“ « 

« 
werden. Auf den Wicderherstelluavivertras finden die 
Vorschrifien der §§ 17417 bis 9772 GH inlt Auinahme der 


Bestinemungen der 8S Wt, 1745, ti47, 1792 und 175% An- 
wendanr Dis Bestitienns des Wiederherstelluntover*rags 
ann aueh nach dem Tede der am Wiederher teilunzeser- 
frase beteiisten Per-onem erfolven. Ist ein Beteil gter nicht 
etreiehbar, so kann fitr ihn zum Zvwrecke der Vortretuin 
bei dey Wicderherstelline des Kindesennahmevert.altniese 
cin Plercer bestellt werden 
© Ist da: Windesannvhimeverhiilinis in der Zeit vom 
20. Januar 1933 bis 8. Mai 1915 durch rerichtliche Retschei- 
dene aus den Criinder des Artiels 1 auf boben te 
ned sind keine Umetiinde ersichtlich. Cte die Vertragschlie- 
fenden scitdem zur Aufhebune des Kindesannahmeverhalt- 
nivses veroniatt hiitten. so kGimnen sowohl der Annehm* 
eaer einer sciner Erben, wie das Kind oder einer seine: 
Erben die Aufvhebune dieser Entscheidung beantroren 
3. Zustiindie zur Entechciduns pomiftRT[Y Absatz 2 i-t das 
Amtscericht, welche Kindesonnahmeverhaltnis  auf- 
tehohen hiat. Absatz 1, 2 4 «ilf entsnrecbend. Das Ge- 
vicht entecheidet noch seinem durch Billiskeit bestimenten 
freien FErmessen Durch die Aufbebung der rerichtlichen 
Enischeiduna triff) das Kindesannahmeverhilinis riick wir- 
lend wieder in Kraft. Das Gerieht kann in seiner Entschei- 
dune die Riickwirkung in cinzelnen Peziehunsen  aus- 
* schliefen. 


4. Das Verfahren ist aebithren- und anslarenfrei 

5. Die Wiederherstellians von 
nissen kann nur bis snatestens 31 
werden. 


Kindesannalineverhailt 
Dezember 1948 berntratt 


ARTIKED 82 


Austindickeit 


Uber Ansoriiche auf Grund der Artikel 78 bis 81 entschei- 


den dic erdentiichen Gerichte Fine Anmeldung bei dem 
Zentralar.me!ldeam! findet nicht statt. 
FONFZEENTER ABSCIINITY 
WIERERHERSTELLUNG VON FIRMEN 
UND NAMEN 
ARTIKEL 83 
Wicéercintraguns ciner geléschten Firma 
1, Ist in der Zeit vom 30. Januar 1923 his R&R. Mai 1945 
eine Firmo im Wendelsregister geléscht worden. nachdem 
der Retrich des Uardelege:rhiiftes aus Griinden des Ar- 
fikels Vo cineestellt war. so ist, werm der Retfrieb cines 


Handelspeschiiftes von dem ov 
thren Frben wieder anfeer 
felischte Firma wieder cipsulracsn. 

2. Wurde das cingestellte Handelsceschift cur Zeit der 
Finstelbine van cinem Einzelkaufmann betricben. sa steht 
das Recht anf Wiedorcintratune der gelischten Firma dem 
letzien Inhaher oder seinem Erben zu. Sind mehrere Erben 
vorhanden und nebmen sie nicht alle den Betrieh wiede 
anf. so kann die Wiederciniracuns der gelésehien Firma 
verlonet werden, wenn die den Betrich nicht wieder auf- 
nehmenden Erben der Annahme der geléschten Firma zu- 
sltimmen. 

3. Wurde das cineestelite Handelseeschaft zur Zeit den 
Finstelung van mehreren persinlich haftenden Gesell- 
schaftern hetriehen, so besicht des Recht auf Wiedereintro- 
runt der relicchten Firma, wenn dic nersintieh baftenden 
Geeelischafter entweder alle. oder ciner eder nichrere ven 
ihnen mit Finverstiindnis der Uhriten. den VPetrieh  cines 
Handelseesechiiftes aufnehmen. tm Fatle des Erbyanss silt 
Absatiz 2 entsprechend, 


den letzien Inhahern oder 
n wird. ouf Antreg dic 


ARTIKEL 8&1 
Nnderung der Firma 


Ist clne Firma in der Zeit vom 20. Januar 1933 bis 8. Mat 
1945 aus den Grfinden des Artikels 1 getindert worden, so 
kann die frihere Firmenbezcichnuny wiederherrestellt wer- 
den, wenn derjenige, der zur Zeit der Anderunt Firmen- 


The principles of 


d ihey now own the enferpris¢ 
paragraph 3, 


pararrapl 2, second sentence, and 


: ARTICLE 85 


Names of Cerporations 


b] ° + . 7 ‘ ’ ; 
Yhe principles of Artiles 83 and @1 shall be applicable to 
the trade names of eerporutiens 
ARTICLE 86 
Reinstatement of Trade Names to Other Cases 
Whenever the use of the former trade mame fs oF eniind 
fer th fo futl reetifution. the Reastitation Chantber 
may permit the cnetatement of a eancelled or changed 
trade name ia cases other than those provided for in Ar- 
fich $3 » to 
ARTICE.E 87 
Names of Associations and Endowments (Stiftungen) 
j Article 86 shali be applicable fo the resumption of the 
pane by an association or an cadowment 
2 inhi ie 
ARTICLE &8 


Procedure 


Applications fox recistration in the Commercial 
Register of former trade naine must be filed within the 
period provided for in this Taw for the filing of claims for 
restitution. ‘Th sevich{ im its capacity as Court of 
Registey shall | jurisdiction over these applications 
except in the cases provided fer in Article &6 Otherwise 


shall be noverned by the rules of procedure 
vs of non-contentio 


fhe procedure 


opmMicable ia matte us litimation. No costs 
ol or fees shall be these procecdings 
PARTY XVI 
FINAL PROVISIONS 
ARTICLE 89 
Claims Reserved to Special Legislation 
The reinstatement of Jonsed interests arising out of 
P insurance contracts and of lapsed copyrights and industrial 
rights (patents cte.) may be regulated bs enecial legislation. 
ARTICLE 90 
Statute of Limitations 
To the extent te which the statute of limitations or pre- 
. seriptive rights of the Civil Code might defeat any claim 
; falling under this Law, the statute of limitations or a pre- 
scriptive period shall not be deemed to have exnired until 
pes six months aftcr such cause of action arises by reason of 
my operetion of this Law, but in no event prior to 30 June 1949 
ARTICLE 91 
2 Taxcs and Other Levies 
a 


1. Taxes and other public levies shail aot be imposed in 
connection with restitution. 

2. No taxes, including inheritance taxes, or other public 

arsessments, fees or costs shall Le refunded or subsequently 

. levied in connection with the return of confiscated property, 


ARTICLE 92 


Implementing and Carrying-out Provisions 


1. The Restitution Agencies will’ be Cesienated by imple- 
menting, regulations. 


es er ae eee ~ 
en Rey 


fay 
inhaber war, oder seine Erben, ¢s als jctzige Inhaber d 
Virmia beantragen. Artikel 83, Absatz 2, Satz 2 und At 
satz 3 gelien sinngemab. ” 


. 
ARTI“CEL 85 
Firmen jutistischer Personen 


Die Vorschriften der Artikel &3 und 84 finden 


auf Fira, 
iter 
juristiseber Personen entsprechende Anwendung : 


ARTIREL 66 . ; 
Wicderherstelung von Firmennamen in soustigen Piller } 
{ 
Die Wiederrutmachungrkammer kana die Wiederherstet. 
June einer pelOschten oder ciner geinderten Firma auch jy 
anderen als dew Fiéllen dur Avtihe! 65 bis &5 pestation, sofer, 3 
die Fabrang der elten Firmenbezeichnung zum Awecke day oj 
Wirdermutinachung erforderlich ist iH 
t 
menor te a 4 
ARTIKEL, 87 ' 
J 
' 
Vereins- und Blilluagsnamen " 
Die Testimmunn des Artikels 86 gilt entsprechend fy, ! 
die Wiederannalncce des frahercn Naracis emnes Verein ate : 
ciner Stiftung 4 
" 
menueee . 
ARTIKEL 88 i 
oP | 
Verfahren 1 
Antriiee auf Fintragung von friiheren Firmenbezerc:.nur. { 
eon im Handelsregister hénnen nur binnen der in dic-« 
« i 
esetz, fiir Ritckerstattungsanspriiche vorzesehenen ee 
Uber diese Antriige entscheidy ! 


werden. 
$6 dus Amtszericht als Registerg 


meleefrist gestellt 
unbeschadet Artike 


Im iibrigen sind fiir das Ver fahren die Vorschriften ther ’ 
das Verfahren in Sachen der freiwilligen Gerich{sbarket | 
anwendbar. Das,Verfabren ist gebihren- und kostentrei. | 

H 


SECHZEHNTER ABSCLINITT 
SCHLUSSBESTINMIONGEN 
ARTIKEL 6&9 
Vorbehallenc Anspriiche 
Besondere resetzliche Regelung bleibt vorbehalten fiir de 
Viederherstellung erivschencr Rechte aus Versicherunss- 
verhiiltnissen und crloschener Urheberrechte und gewerb 
licher Schutzrechte. 


ARTIKEL 90 
Fristenlauf 


Soweit Anspritehen, die unter dieses Gesetz fallen, Ver- 
jiihrung, Frsitzung oder Ablauf ven Ausschluftristen noc 
den Vorschriften des biirgerlichen Rechts entgegenstcher 
wiirden, gilt die Verjihrungs-, Frsitzungs- oder Ausschi:é- 
frist als nicht ver dem Ende von sechs Monaten abeeiaul 
ferechnet von dem Zcitpunkt, in ¥ elehem ein Ale 
anspruch auf Grund dieses Gesetzes 2ur Entstehung gelan; 
ist, keinesfalls jedoch vor dem 30. Juni 1949. 


ARTIKEL 91 


und Abgaben 


Sffentliche Abgaben werden @ 
nicht crhoben. 


Steucrn 


1. Steuern und sonstige 
Anla®ii der Riickerstattung 


2. Eine Erstattune oder nachtriigliche Erhebung ¥ 
Steuern, sonstien O6ffentlichen Abgaben, Gebihren ue: 
Kosten aus AnlaB des Uiickfalls entzogener Vermoren® 

ch" 


“egenstiinde cinschlicBlich der Erbschaftssteucr finde! n 
statt. 
ARTIKEL, 92 
Ausfiihrungs- und Durchfiiheungsvorschriften 


1. Die Wicdergutmachungsbehsrden werden durch Av 


' : ‘ 
| fiihrungsverordnungy bestimmt. 
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jilitar 


jyi+ 


‘or any 


pasa 


‘of Mais 


jurisci 


pros he 


Tie 
and 
Gove: 


This 
Hesse 


provided in this Law, or ordered by 
wtary Government, the Minister President of cach State 


.* any Ministers designated by him, shall issue the legal and 
natrative regulations necessary for the implementation 


ARTICLE 93 
Jurisdiction of German Ceurts 
autherized 


in civil eases arising under ainst ony 


of Unitcd 


Governin 


authorized 


es involving offenses 


diction ef the German Courts 


Government 


hereefier amended 


ARTICUI 


previsions of Paragraph §& of 


Law No. ¢ 


Article 11 of Military 


amen ‘ted, shall not apply. 


ARTICLE 95 


and Wuerttembery-Baden on 10. November 1947. 
BY ORD Ol MILITARY GOVERNMENT 


Approved: 10 Novemb 


2. Sow it nichts andere: In diesem Gevet, teltimmnt it 


eder von der Militurrepicrung ongestdnet wed erden de 
vur Durehftthrung de. Gesetzes erfordertichen Ke sts- unc 
Verwaltunusvorschriften von Minivterpraucenten ene 


Landes oder den von iloa bestiminten Staatanininfers: er- 
lassen, 


ARTIKLE, 92 


Zustindigkeit der deutschen Gerichte 


1. Die deutschen Gerichte werden hicrmit 


die Gerichtsbar! chen, die diesem: Greetz unter- 
liegen. meen Sta die als versehlepnte Personen 
Cicer der Veremfton Nationenm ¢ Iten, oder geren S AS" 


annehorine der 
nicht vunter ne 
in Artikel VI « 
seiner jeweils 
fruppen fallen 

2. Die a 


werden hiermift, erméichtis 
j 


on ZAuwiderhandl 


die Gerichist 
die Iiestimmiuansne: 
vutiben, vergu 
keit) der 
Artikel VI d 
jeweils gcllenden Fassuny) 


*nomnien ist 


ART. CL 94 
Mafreblicher Vest 


Der deutsche Text ditses Gesetzes ist der amitliche T 
die Bestimmungen des Absatzes 5 des Arlikels JI des G 
sctzes Nr. 4 der Biilit 


lirregicrung (in seiner geinderien las- 
sung) finden keine Anwendung. 
ARTHCEL 95 


Inkrafitecten 


Dieses Gesetz tritt in den Liindern Beyern, Bre 
scp und Wiritemberg-Baden am 10. Novembs 
Kraft. 


IM AUFTRAGE DER MILIQTARKEGIERUNG 


Bestatigt: 10. November 1947 


FOX GLYNN & MELAMED 


2829 PARK AVENUE 


& NEW YORK, NEW YORK 10017 
NALD T. FOX 


ROSENRT BO. GLYNN 


DAVID vv. MELAMED 
JOSEPH DOD BECKER 
YOHN Tt. HORAN 
MICHALL FL. YOHINTD TON 


RAVMONOD FL STECKEL 


April 22, 1975 


Nathaniel Fensterstock, Esq. 
Counsel to U. S. Court of Appeals 
“second Circuit 

u. S. Court House, Foley Square 
New York, N. Y. 10007 


Re: Dreyfus v- 


Docket No. 


Dear Mr. Fensterstock: 


ATTORNEYS AND COUNSELLORS 


AT LAw 


TOLEPHONE! (212) 593-6690 
TELEX'NO 12-6567 
CABLE ADORESS:’ GLYNFOX 


Von Finck 


“75-7135 


The above appeal involves aa action for 
restitution and damages arising out of defendants 


alleged misconduct in wrongfully acquiring plain- 
tiff's property under duress and without adequate 


consideration in Nazi Germany. Federal jurisdiction 
was asserted to exist because the defendants' conduct 
violated several treaties to which the United States 


and Germany were parties or adherents. 


The District 


Court concluded that the treaties alleged did not 
provide an adequate basis for federal jurisdiction, 
and dismissed the complaint. This appeal followed. 


In preparing appellant's brief, counsel 
for appellant have concluded that there is a non-treaty 
basis for jurisdiction over the instant controversy, to 
wit: Law No. 59, "Restitution of Identifiable Proper- 
ty,” promulgated by the American Mili”ary Government 
in Germany in 1947. The litigation below and the Dis- 


trict Court's decision were limited to the question of 
whether this action arose out of the named treaties, 


and the court below did not purport to c 


onsider or 


decide whether a controversy such as this might be 
founded on Law No. 59. Under these circumstances 
plaintiff would be free, regardless of the outcome 
of this appeal, to commence a new action in federal 


court founded on Law No. 59 and alleging the particu- 
lar facts relevant to that jurisdictional basis. 


Counsel for appellants believe, however, 
that it might be inefficient to make the underlying 
controversy the subject of successive or simultaneous 

law suits, and that another method of dealing with 
this situation might he preferable. We have conferred 
with counsel for appellees, and they have indicated 
thet it is their position that the District Court did 
ein fact consider and reject the contenticn that juris- 
diction could be founded on Law No. 59. 


Under these circumstances we wish to request 
the assistance of a meeting between counsel for the 
parties and counsel to the Court to consider the 
appropriate resolution of this problem, and to confirm 
that pursuant to my request you have scheduled a con- 
ference for April 28, 1975 at 12:00 p.m. in your offices. 

Counsel for defendants has said he will attend. 


Yours sincerely, 


‘ John R. Horan 


JRH:1s 


cc: Eric Schnapper, Esq. 
Co-Counsel for Plaintiff, Appellant 


falter, Conston, Schurtman & Gumpel 
Attorneys for Defendants, Appellees 
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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 
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WILLY DREYFUS, 
AFFIDAVIT OF DEFENDANTS- ° 
Plaintiff-Appellant : APPELLEES IN OPPOSITION TO 
PLAINTIFF-APPELLANT'S MOTIONS 
-against- : TO REMAND AND FOR ADDITIONAL 
* TIME 4 
AUGUST VON FINCK, et al., : 


Defendants-Appellees: No. 75-7135 


STATE OF NEW YORK ) 
>} $8.3: 
COUNTY OF NEW YORK ) 


ALAN KANZER, being duly sworn, deposes and says: 
‘i I am a member of the "cr of this Court and of the 


r 


firm of Walter, Conston, Schurtman & Gumpel, P.C., atterneys ‘or 
defendants-appellees August von Finck ("Finck") and Merck, Finck 
& Co., ("Merck, Finck"). 

2. I submit this affidavit on behalf of defendants 
and in opposition to plaintiff's alternative motions to remand 
this case to the United States District Court or for additional 
time i: which to file his brief on appeal. 

3. I make this affidavit in my capacity as an attorne 


because all relevant facts are pleaded in plaintiff's complaint, 


‘are matters of recor. an this Court, or are set forth in the an- 


nexed exhibits, which, in view of their number and bulk, and for 
the convenience of the Court, are under separate cover. 
4, Defendants oppose plaintiff's motions because: 


a) Plaintiff has already filed two complaints 


and had three hearings in the district court 


during which he had ample opportunity to 


ment Law No. 59 ("MGL No. 59") which he now 
claims should be considered by the district 
court on a remand; re 

b) The existence and significance of MGL No. 59 
was, in fact, called to the attention of the 
district court by the defendants during the 


arguments below, when we pointed out that 


MGL No. 59 was intended to implement the Four 


; 
argue the applicability of Military Govern- 


Power Occupation Agreement, which was one of 


the t eaties pleaded by plaintiff as a basis 


| 
{ 
| 
| 
of jurisdiction in both his original and 


da) This Court can determine the applicability of 


amended complaints; 
| ec)  MGL No. 59 does not furnish a basis for 
federal jurisdiction nor does plaintiff state 
| a federal claim under MGL No. 59, 
| 


MGL No. 59 in deciding the pending appeal 
since MGL No. 59 was raised in the court 
below; 


| e) Plaintiff should be required to proceed with 


. his long-delayed appeai for the dismissal of 
his amended complaint instead of being 

| granted a further ‘iearing in the district 

f court. 

| THE NATURE OF THIS ACTION 

| 5. This is an action commenced by a citizen and resi- 


dent of: Switzerland against two citizens and residents of West 


=2- 


Germany, based on events which all took place in Germany more 


than 25 years ago. 


6- Plaintiff purported to obtain jurisdiction over 


eS SSS eee * 


the defendants by attaching their bank accounts in New York and 
iJ 


by mailing copies of the summons and complaint to the defendants 


a 


in West Germany. 
TE COMPLAINT 
i i The original complaint, a copy of which is annexed 


as Exhibit 1, alleres that prior to 1938 plaintiff was principal 


| . 
| owner and manager of J. Dreyfus & Co., a privet banking firm 


with principal place of business in Berlin, Germany; that in 1938 


4 


the Nazis compelled plaintiff, who was Jewish, to transfer his 
banking firm to defendants at a completely unfair, illegal, 
inadequate and unequitable price; that plaintiff and his family 
were forced to leave Germany; that plaintiff sought appropriate 
compensation from the defendants after the end of World War 1 9 
and entered into a settlement agreement in 1948, which defendants 
thereafter allegedly refused to honor and, in fact, renounced. 

8. The complaint seeks damages in excess of 
$1,500,009 and an accounting. 


i. The complaint does not offer any explanation of 


(SS SSS Oo SS 


why plaintiff waited from 1948 to 1973 to bring the present 


action. 


Se. 


10. While it is not my antention to go into the merits 


of plaintiff's claims at this stage of the case, defendants would 
be prepared to show at the appropriate time that such claims are 


es 


statute of limitations, laches and other defenses. 


PROCEEDINGS IN THE DISTRICT COURT 


| 

| 

| 11. On December 12, 1973, plaintiff filed his complaint 
and on January 15, 1974, plaintiff obtained an ex parte order of 

cect from the district court in the amount of $150,000, which 

| santeesee used to tie up defendants' New York bank enneniie: 

| 12. In order to free their bank accounts, and without 
es any way umeailn the validity of the attachment or consenting 
to jurisdicvion, the defendants posted a bond of $150,000 and the 
peers was vacated by a consent order dated February 5, 1974. 

13. Plaintiff's New York attorney then purported to 
effect serve of process on the defendants in Germany by sending 


them copies of the summons and complaint by registered airmail 


| which was received on February 19, 1974. 


14. On March 12, 1974, defendants moved, pursuant to 
Rule 12(b) of the Federal Rules of Civil Procedure, to dismiss 
the complaint on the following grounds: 

B. Lack of personal jurisdiction; 

Cc. Forum non conveniens; and 

D. Insufficient service of process. 

A copy of defendants'Notice of Motion and Affidavi 
in support of defendants' motion to dismiss plaintiff's complaint 
is annexed as Exhibit 2, and Gefendants' reply affidavit in 
support of defendants' motion is annexed as Exhibit 3. 


| 
| 
| 
| A. Lack of subject matter jurisdiction; 
| 
| 
15. ‘efendants subsequently waived their challenge to 


* Plaintiff consistently failed to advise the district court 
! and this Court that in 1951 he received a very substantial 
sum in full satisfaction uf all of his claims in a settlemen 
i approved in open court by the Court of Restitution Appeals, 
| a court set up by the United States pursuant to Military 

| Government Law No. 59. See 435 of this affidavit. 

| 


Se 
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sufficiency of service and deferred, without prejudice, their 
claim of lack of personal jurisdiction and forum non conveniens. 


16. The basic thrust of defendants’ motion, as amended, 


! was that the district court lacked jurisdiction over the subject 


matter of the action because the action was between aliens and 


« 


did not raise any federal questions. 


17: Judge Charles L. Brieant, in a Memorandum Decision 


/ dated May 20, 1974, a copy of which is attached as Exhibit 4, 


held that it had subject matter jurisdiction, but nevertheless 
dismissed the complaint for failure to state a claim for relief. 
He expressly held that the treaties on which plaintiff relied did 


not give rise to private causes of action and that the court could 


i not examine the legitimacy of the acts of the German government 


because of the Act of State doctrine. 

18. On May 30, 1974, plaintiff petitioned the district 
court for rehearing and reargument. Defendants opposed the 
petition on the grounds both that the complaint was properly dis- 
missed for failure to state a claim for relief and that the distriet 
Court lacked subject matter jurisdiction. Defendants' memorandum 
in opposition to plaintiff's petition for rehearing and reargument 
is annexed as Exhibit 5. 

19. By order dated June 26, 1974, a copy of which is 
annexed as Exhibit 6, plaintiff's motion to reargue "as granted, 
and the May 20, 1974 memorandum decision was modifiei to provide: 

"Plaintiff may, if so advised, serve 
and file an amended complaint within 
30 days following the date of the 


order herein. Such amended complaint, 
if any be served, shall allege with 
particularity specific provisions of 
such treaty or treaties relied upon. 
If such amended pleading is not so 
served, the clerk shall enter judg- 


i 


ment thereafter in favor of defendants 
pursuant to Rule 58 FRCIVP." 
(Emphasis Added) 


20. On July 24, 1974, plaintiff served defendants with 
an amended complaint, a copy of which is annexed as Exhibit 7. 
The amended complaint was substantially similar to the original 
complaint, and identified the treaties, and provisions thereof, 
on which jurisdiction was purportedly based, as: 
A. Articles 1, 46 and 41 of The 
Hague Treaty of October 18, 
1907, as well as the preamble 


to such treaty; 


B. the entire Kellogg-Briand 
Pact; 

C. Articles 124, 227-230, 231 
and 300 of the Treaty of 
Versailles; and 


D. the Four Power Occupation 
Agreement. 


21. Thereafter, defendants, on September 11, 1974, 


moved to dismiss plaintiff's amended complaint principally on the 


| grounds of lack of subject matter jurisdiction and failure to 


state a claim. Copies of defendants' Notice of Motion and Sup- 


porting Affidavit, Supporting Memorandum and Reply Memorandum are 


' aruexed as Exhibits 8, 9 and 10 respectively. 


22. On January 3, 1975, the district court, by memo- 
randum decision, a copy of which is annexed as Exhibit 11, dis- 
misse~ plaintiff's amended complaint for failure to state a 
claim on which relief can be granted. Alternatively, the dis- 
trict court found that the court could not consider plaintiff's 


action because of the Act of State doctrine. 


pe ee 


THE PROCEEDINGS IN THIS COURT 


B | 23. On February 18, 1975, plaintiff served and filed a 
iNotice of Appeal, a copy of which is annexed as Exhibit 12. 


24. Pursuant to Scheduling Order Number 1, a copy of 


ehhh is annexed as Exhibit 13, plaintiff's appellate brief was 
required to be filed on or before April 24, 1975. ° 
25. On April 18, 1975, plaintiff moved this Court for 


| la extension of time to file its brief until May 15, 1975. De- 


fendants did not oppose the motion. The ground for the motion was 


ithat plaintiff's counsel concluded that plaintiff had failed to 
bring to the attention of the district court a question of law 
‘Grego necessary for the resolution of the case, and wished 


| an opportunity to meet with the counsel for the Court to discuss 
1 


counsel's alleged oversight. A copy of plaintiff's motion papers 


4s annexed as Exhibit 14. 


26. This Court, by Scheduling Order #2, a copy of which 


is annexed as Exhibit 15, granted plaintiff's motion and ordered 


that plaintiff file his appellate brief on or before lay 15, 1975. 
27. Counsel for plaintiff and defendants met with 


Nathaniel Fensterstock, Esq., Counsel to the Court, on April 28, 


| 1975, but did not resolve their dispute. 
i 


| 28. On May 15, 1975, plaintiff made the pending two 
| motions to remand or, in the alternative, for additional time to 


| file plaintiff's brief on appeal. 


| 29. Defendants moved, on May 22, 1975, with plaintiff's 
|; consent, to adjourn the hearing date on plaintiff's motion from 


June 3, 1975 to June 17, 1975. A copy of defendants’ motion 


papers is annexed as Exhibit 16. 
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PLAINTIFF'S MOTION TO REMAND 


30. Plaintiff's counsel claim that, during the 


course of preparing plaintiff's appeal brief, they discovered that 


Military Government Law No. 59 (MGL No: 59) might furnish a basis 


for jurisdiction over certain aspects of the matters alleged in 


plaintiff's amended complaint. Counsel further asserts that MGL 
No. 59 was net considered by the district court, and that the 
facts necessary to base a claim on MGL No. 59 were not alleged in 
the complaint. 

31. Before addressing myself either to the merits of 
plaintiff's contention that the district court would have juris- 
diction over a claim based on MGL No. 59, or that remanding the 
case is the proper method for raising that issue, let me briefly 
point out some of the material facts which plaintiff carefully 
does not bring to this Court's attention. 

Plaintiff is guilty of laches 

32. Although plaintiff's counsel seek to imply that 
counsel just discovered the existence of MGL No. 59, such is not 
the case. 

33- MGL No. 59, initially promulgated November 10, 
1947, and printed in 12 FR 7983 (11/29/47), provided for a com- | 
prehensive set of restitution laws to enable people who where 
wrongfully deprived of property by Germany for reasons of race, 
religion, nationality, ideology, or political belie’s, to regain 
their property or receive appropriate compensation. 

34. To implement and enforce the Restitution Laws, MGL 
No. 59 established two tiers of courts in the American occupied 


sections of Germany: a German trial court, known as the Restitutian 


Chamber, and an American appellate court, initially known as the 


io. ’ 


Board of Review and subsequently renamed the Court of Restitution 
jAppeals ("CORA"). ‘ 
| 35. Pursuant to MGL No. 59, plaintiff filed a restitu- 

e tion action in the Restitution Chamber, appealed its decision to 
CORA, and settled the claim pursuant to a stipulation of settlemen 


read into the record in open court before CORA, which as }: eviousl 


mentioned, was a United States court, staffed by United States 


icitizens who were appointed by the United States to sit as judges 


| in Germany in restitution cases. Copies of English translations 


of the 1951 decision of CORA in the case of Association J. 


Dreyfus & Co., et al., v. Merck, Finck & Co., et al., and the 


parties' settlement in that action are annexed as Exhibits 17 and 


18 respectively. 


36. Consequently, plaintiff has not only known of MGL 
No. 59 since at least 1951; he in fact invoked its benefits and 
commenced and settled an action against the very defendants in 


this case. 


37. Nor can plaintiff's counsel plead ignorance of MGL 
No. 59. Defendants initially put them (and the district court) 
on notice of MGL No. 59 in defendants' reply affidavit in support 
of their motion to.dismiss plaintiff's original complaint. (Ex- 
hibit 3). Attached to that affidavit, as Exhibit B thereto, was 


a copy of the aforesaid CORA decision. 


38. Moreover, defendants squarely raised the issue of 


ee er a EE 


MGL No. 59 in their memorandum in opposition to plaintiff's 
petition for reargument (Exhibit 5) where they stated, at page 


10: 


air. ant oo 


"The Four Power Occupation Agreement is 
neither self-executing nor sufficiently 
precise nor detailed to permit judicial 
enforcement. It was implemented by 
Military Government Law No. 59 (the 
"Restitution Law"), which expressly auth- 
orized victims of Nazi laws to institute 


‘ 
. ‘ 
ee 
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restitution actions in Germany. Actions 
were initiated in local German courts 
called Restitution Chambers; the Court of 
Restitution Appeals ("CORA"), an American 


court in Germany, had exclusive jurisdiction 


of appeals. (cf. the 1951 CORA decision 
in the Dreyfus action, anncxed as 
Exhibit B to defendants' reply affidavit 
by William Schurtman, sworn to April 26, 

| 1974). 

| Since plaintiff himself invoked the benefits © 

| of the Restitution Law by suing the de- 

| fendants and obtaining a disposition of 
the case in the Court of Restitution 
Appeals, it is most surprising that he 

| overlooks the fact that the basis for 
that action was Military Government Law 

| No. 59. not the Four Power Occupation 

| Agreement." 

| 


39. Notwithstanding the facts that plainviff invoked 


the benefits of MGL No. 59 in 1951 in Germany, and defendants 


n 


pecifically referred to MGL No. 59 both in their motion papers 


to dismiss plaintiff's complaint and in their memorandum of law 


SS 


in opposition to plaintiff's petition for reargument, plaintiff 
failed to plead MGL No. 59 either in his original complaint or in 
his amended complaint, even though the district court, in its 
order permitting plaintiff to file an amended complaint, required 
plaintiff to specifically set forth in his amended complaint all 
provisions of law on which plaintiff based his claim for relief. 
MGL No. 59 is not a basis for jurisdiction 

ho. Furthermore, MGL No. 59 can not serve as a basis 


for jurisdiction in the district court. 


ce ST Oe 
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4l. In the first place, MGL No. 59 established a self- 


. ————— 


contained set of rights and remedies. Article S& of MGL No. 59 re- 


quired that all claims for restitution be commenced on or before 
December 31, 1948. Plaintiff's action in the district court, of 
course, was not brought until December 12, 1973, almost 25 years 


-10— 


to the day after the expiration of the period of limitations set 
forth in MGL No. 59. 


sf 42. MGL No. 59 further granted exclusive jurisdiction 


, 
over restitution claims to the Restitution Chambers and while 


| plaintiff contends that he should not be bound by the 1951 decisio 
of CORA, Amendment Number 3 to Article 69 of MGL No. 59 and 
Regulation Number 7 thereunder (both promulgated December 28, 
1948 and printed at 15 ?R 1547, 1548 [March 18, 1950]), provide: 


"The United States Courts of the Allied 
High Commission for Germany shall have 
jurisdiction to review any decisions or 
any claim for restitution under this 
law and to take any action which they 
shall deem necessary or proper in *e- 
spect thereof." 
(MGL Amendment #3) 
"Decisions of the Court of Restitution 
Appeals shall be final and not subject 
to further review." 
|: (Regulation #7, MGL No. 59) 
d 43. Moreover, as defendants discuss in some detail in 
their accompanying memorandum of law, HMGL No. 59 is not a "law" 
| within the meaning of 28 U.S.C. §1331, and this case, in any 
event, does not involve a construction of MGL No. 59. 
THE COURT'S INTEREST IN 
EFFICIENT DISPOSITION 
OF CASES 
44. Plaintiff has, from the very outset of this action, 
| engaged in a course of conduct which has consistently frustrated 
the principle that cases should be disposed of expeditiously. 
Although plaintiff commenced this action 18 months ago, and has 
already had three hearings in the district court, he still seeks 
to raise what he claims to be new issues on the very eve of the 


® date his appeal brief is due. 


45. Instead of prosecuting his appeal, plaintiff seeks 


te Noe 


still a fourth hearing in the district court. 
46. At some point, the Courts should call a halt to 
this piecemeal litigation, which imposes substantial expense 


and inconvenience on defendants. That time, it is respectfully 


prosecute or drop his appeal. 
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Alan Kanze 


Sworn to before me this path 


rome has come *n this case. Let the plaintiff either 
day of June, 1975. 


(Me « 4 - 
me Ae Aes 
SHEILA ASHBY ( 


Notary Public, Stote of Now York 
No. 31-51152750 


Qualified in New York County 
Commission Expires March 30, 197& 
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WALTER, CONSTON, SCHURTMAN & GUMPEL, P C 
ATTORNEYS AT 
330 MADISON 


OTTO L. WALTER 
HENRY S. CONSTON 
WILLIAM SCHURTMAN 
HENRY J. GUMPEL 
JON A. LEHMAN 


NEVILLE ROSS 
BALOWIN MAULL., JR 
JAMES SCHREIBER 
ALAN KANZER 

OETLEF G. LEHNARDOT 
LOUIS G. MARCUS 
RICHARD E. SCHNEYER 
BERNARD R. DIAMOND 
PETER R. ENGELHAROT 
EBERHARD ROF 


*AOMITTEO 6 GtAMaNT . ALT 


HAROLD C. HERMAN 
COUNSEL 


John Horan, Esq. 

Fox, Glynn & Melamed 
299 Park Avenue 
New York, N.Y. 10017 


Re: 


Dear John: 


This vial confirm the stipulation I made 
Court of Appeals may co 
59 in deciding your appea 


court this morning that the 
Military Government Law No. 
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cc: Eric Schnapper, 


LAW 


SVENUE 


NEW YORK,N.Y !OO!I7 


(212) © 32-2323 


JUN 49 1975 


Received By 
FOX GLYNN @ MELAMED 


June 17, 1975 


Willy Dreyfus v. 
von Finck et al., 
No. 75-7235 


August 


Sincerely, 


K LC 


kialiam Schurtman 


Esq. 
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